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CURRENT TOPICS 


Judge’s Promotion 


|UDGE Str Basi Nrgeip, the Recorder and first permanent 
Judge of the Crown Court at Manchester since its establish- 
ment in 1956, has been appointed a Justice of the High Court. 
sir Basil was called to the Bar in 1925, took silk in 1945, was 
ktecorder of Salford from 1948 to 1956 and Chancellor of the 
Diocese of Liverpool for the same period. He succeeds 
Mr. Justice Byrne upon his retirement last Wednesday 
after fifteen years as a High Court judge. We wish Sir Basil 
uccess in his new high office and Sir Laurence every happiness 
in his retirement. 


Licensing 


rue Licensing Bill, published last week, consists of twenty- 
ix clauses and eight Schedules. Its main objects are 
proclaimed as being “to make special provision for the 
granting of justices’ licences in respect of restaurants and 
residential premises; to vary the permitted hours during 
which intoxicating liquor may be sold or supplied on licensed 
premises or on club premises ; to remove, in respect of certain 
classes of premises, all restrictions limiting permitted hours 
lor off-sales on weekdays ; to allow intoxicating liquor to be 
sold on Sundays in licensed premises in such counties or 
county boroughs in Wales and Monmouthshire as shall so 
elect on a poll held in accordance with the provisions of the 
Bill; to extend to England and Wales the system of special 
hours certificates which is at present confined to parts of 
London ; and to provide a new and more effective system for 
the registration and control of clubs in which intoxicating 
liquor is supplied.” The Bill (in Pt. IT) also makes a number 
of miscellaneous amendments to the licensing law, which 
include increased penalties for offences in connection with the 
supply of intoxicating liquor to persons under the age of 
eighteen, and for certain other offences. No revolutionary 
changes in the system of general licensing hours are being 
introduced but merely certain amendments of detail. 


Marriage by Repute 


Last week the Court of Appeal upheld a decision of 
Danckwerts, J., that a couple who had enjoyed the 
reputation of married status should be presumed to have 
been married despite the absence of a marriage certificate 
or any other written record (Re Taylor, deceased (1960), 
The Times, 10th November). The case had arisen from the 
intestacy of a horse dealer, Mr. John Taylor, who died in 
December, 1955. The deceased had associated with a lady of 
Romany extraction known as “ Isenda,” as a result of which 
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children had been born in 1904, 1908, 1909 and 1911. In 
June, 1913, Isenda died. One year later Mr. Taylor married 
and from this marriage undoubted legitimate children were 
born who were the administrators of his estate and the 
appellants in the case. The respondent was the youngest of 
the children of the intestate and Isenda. The question at 
issue was whether the late Mr. Taylor and Isenda were ever 
married. The MASTER OF THE ROLLS reviewed the authorities 
and approved the law as expressed by Kekewich, J., in 
Re Shepherd [1904)| 1 Ch. 456, at p. 463: ‘‘ Where a man and 
woman are proved to have lived together as man and wife, 
the law will presume, unless the contrary be clearly proved, 
that they were living together in consequence of a valid 
marriage, and not in a state of concubinage.”” Lord Evershed 
was impressed with evidence that the intestate and Isenda 
had been accepted as man and wife while living in a small 
community at Harefield between 1908 and 1913. On the 
birth certificates of their children Isenda had been described 
as the wife of John Taylor, and when he remarried in 1914 
Taylor was described as a “ widower.”” The administrators 
submitted that their family never recognised Isenda as having 
been married to Taylor. In considering how far the adminis- 
trators had discharged the onus of proof that rested on them, 
his lordship was satisfied that the inference of the judge was 
not a wrong one, and accordingly his decision that the 
respondent was entitled to share in the residuary estate of 
the intestate was upheld. 


No Offer for Sale 


In the well known case of Pharmaceutical Society of Great 
Britain v. Boots Cash Chemists (Southern), Ltd. [1952] 2 O.B. 
795 ; affirmed [1953) 1 Q.B. 401, it was firmly established 
“that the mere exposure of goods for sale by a shopkeeper 
indicates to the public that he is willing to treat but does not 
amount to an offer to sell’’ (per Lorp Gopparp, C.J.) 
Fisher v. Bell (1960), The Times, 11th November, provides 
further evidence that this rule is of more than academic 
interest and importance. Section 1 (1) of the Restriction of 
Offensive Weapons Act, 1959, provides: ‘‘ Any person who 
manufactures, sells or hires or offers for sale or hire, or lends 
or gives to any other person (a) any knife which has a blade 
which opens automatically by hand pressure applied to a 
button, spring or other device in or attached to the handle of 
the knife, sometimes known as a ‘ flick knife’ or ‘ flick gun’ 

. shall be guilty of an offence . . .”” and in Fisher v. Bell, 
supra, the Divisional Court was asked to decide whether a 
shopkeeper was guilty of this offence. It seems that one of 
these knives was displayed in the shop window and that 
behind the knife was a ticket with the words “ Ejector 
knife, 4s."" The sole question before the court was whether 
that knife in the shop window with the ticket behind it 
constituted an offer for sale within the meaning of s. 1 of the 
Act of 1959. Lorp Parker, C.J., said that it was clear that 
according to the ordinary law of contract the display of an 
article with the price upon it in a shop window was merely 
an invitation to treat, not an offer for sale, the acceptance of 
which constituted a contract. In view of this, and the fact 
that in many statutes and orders which prohibited selling and 
offering goods for sale the words “ offering and exposing for 
sale ’’ had been inserted, his lordship was “ reluctantly driven 
to the conclusion that no offence was here committed.” 
Perhaps Parliament had not intended to omit the words 
“exposing for sale " which would have covered the display 
of “ flick knives ” in shop windows, but it was not for the 


court to supply the omission. 
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Identifying the Driver 


Untix recently, s. 113 (3) of the Road Traffic Act, 1930, 
enabled a chief officer of police to require the owner of a 
vehicle to disclose the identity of a person who was driving 
his vehicle at the time at which an offence under that Act 
was alleged to have been committed, and s. 12 (3) of the 
Road Transport Lighting Act, 1957, extended this power to 
offences under that Act. However, these provisions were 
repealed by the Road Traffic Act, 1960, and they have been 
replaced by s. 232 of that Act. This section applies, inter 
alia, to any offence under the Road Transport Lighting 
Act, 1957, and to other offences against any other enact- 
ment relating to the use of vehicles on roads (subs. (1)). 
Where the driver of a vehicle is alleged to be guilty of an 
offence to which s. 232 of the Act of 1960 applies, the owner 
of the vehicle must give such information as to the identity 
of the driver as he may be required to give by or on behalf 
of a chief officer of police, and any other person must, if 
required as aforesaid, give any information which it is in his 
power to give and which may lead to the identification of the 
driver (subs. (2)). A person who fails to comply with such a 
request “‘ shall be guilty of an offence unless he shows to the 
satisfaction of the court that he did not know and could not 
with reasonable diligence have ascertained who the driver 
of the vehicle ... was ”’ (subs. (3)). It seems that this 
section was applied in a recent case in the Nottingham Shire 
Hall Magistrates’ Court where a person was fined {5 for 
failing to identify the driver of his car. The vehicle was 
parked near a public house without lights and the owner 
of the vehicle withheld the driver’s name because he did not 
want to get him into trouble. Where police require the 
owner of a vehicle to identify a driver, they are not bound to 
specify to the owner the nature of the offence which he (the 
driver) is alleged to have committed as the statute ‘‘ only 
requires the police to allege that an offence under the Road 
Traffic Act has been committed by a driver. Once they 
allege that, they are entitled to ask anybody who they think 
can give them information to tell them who the driver was ”’ 
(per Lorp GODDARD, C.J., in Pulton v. Leader (1949) 2 All E.R. 
747). We assume that these words would also apply to a 
request for information made under s. 232 of the Road Traffic 
Act, 1960. 


Lifebuoys on Ships 


IN a recent case at Plymouth the owners of a converted 
lifeboat were fined {50 and ordered to pay twenty guineas 
costs for failing to equip the vessel with two lifebelts. The 
relevant safety provisions are now contained in the Merchant 
Shipping (Life-Saving Appliances) Rules, 1958, which were 
made by the Minister of Transport and Civil Aviation in 
exercise of his powers under s. 427 of the Merchant Shipping 
Act, 1894, as substituted by s. 2 of the Merchant Shipping 
(Safety Conventions) Act, 1949. The vessels to which these 
rules apply are divided into several classes and it would 
seem that the ship in question, which was being used as a 
ferry, fell within Class IX (A), which comprises: ‘‘ Tugs, 
tenders, launches, lighters, dredgers, barges, and hoppers 
which do not proceed to sea.” Every ship which comes 
within this class must carry two lifebuoys (r. 16 (4)) and one 
lifejacket for each person on board (r. 16 (5)) and the lifebuoys 
must comply with the provisions of Sched. X to the rules 
(r. 28). The vessel in question was used to ferry men across 
a river and for this reason it could be said that it did not 
“ proceed to sea,” a finding which is supported by Salt Union, 
Lid. v. Wood {1893} 1 O.B. 370. 
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a friendly word... 


. . . is never lacking in the Homes for cancer sufferers 
opened and maintained by THE MARIE CURIE 
MEMORIAL FOUNDATION. 


It is, in fact, the key to the Foundation’s view of the way 
in which its homes should be run. 


Every day it brings comfort and cheer to hundreds of 
cancer patients, many of whom would be deprived of 
both were it not for these Homes and, equally important, 
the kindly skill of those who run them, 


Before being taken care of by the Foundation some were 
lonely, without friends or relatives; some had become a 
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burden even on those who loved them; others were 
without means; and many had lost heart. 


If you saw them to-day you would see the change that 
has been wrought in them. They find themselves in the 
dedicated care of nurses, and others, with a sympathetic 
understanding of their fears and anxieties. Even this 
dread disease become easier to bear, for now there is 
happiness and hope. 


A FRIENDLY WORD from a solicitor to his client could 
enable THE FOUNDATION—an entirely voluntary 
organisation—to extend its aid to other sufferers who 
are still waiting relief. 


PLEASE DO NOT LET YOUR CLIENTS FORGET THIS GREAT SERVICE 


Further information and forms of bequest may be obtained from 
The Secretary 
S/Ldr. T. Bernard Robinson, F.C.C.S., 


THE MARIE CURIE MEMORIAL FOUNDATION, 
124 SLOANE STREET, LONDON, S.W.1 (SLOane 1095) 


PATRON: H.M. QUEEN ELIZABETH THE QUEEN MOTHER 
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HIRE-PURCHASE AGREEMENTS AND DAMAGES 


THE decision of the Court of Appeal in Lowe v. Lombank, Lid. 

1960) 1 W.L.R. 196; p. 210, ante, answered a number of 
important questions about hire-purchase agreements which 
finance companies have no doubt been anxiously mulling over. 
Another point of no less significance was left unanswered, 
and was apparently not raised either in the Court of Appeal 
or in the court below. It is this: assuming that there has 
been a breach of warranty by the owner, on what basis will 
damages be assessed against him ? 

To set the question in its proper perspective, let us recall 
briefly the salient facts in the Lowe case. Mrs. Lowe entered 
into a hire-purchase agreement with the defendant company 
for the hire of a second-hand car. After delivery of the car 
to her it was found to be quite unroadworthy, and after 
spending some money trying to repair it the plaintiff eventually 
started proceedings against the defendants claiming rescission 
and return of moneys paid or, in the alternative, damages for 
breach of an implied condition of fitness. 

The learned county court judge held that it was too late 
for her to claim rescission, and that she was estopped by a 
receipt which she had signed from complaining of the 
condition of the car. In case he was wrong, he assessed 
damages at {160. The Court of Appeal, in a unanimous 
judgment delivered by Diplock, J., reversed his decision and 
awarded damages in the amount assessed by the lower court. 
As we have already indicated, the question of the quantum of 
damages was not in issue. 

Although the report does not state how the sum of £160 
was arrived at, Mrs. Lowe’s solicitor has kindly informed the 
writer that this was the amount which had been inserted in 
the particulars of claim as being necessary to put the car into 
a reasonable condition. The original balance “‘ owing” under 
the hire-purchase agreement, after allowing for a car traded 
in (valued at £45) and a down-payment of {50, was 
£158 8s. Od. It will be seen therefore that the damages 
awarded slightly exceeded this figure. 

If this had been the case of the straightforward sale of a 
car, there would have been no difficulty about the method of 
computing the damages. Section 53 (2) of the Saje of Goods 
Act, 1893, enacted the common-law rule that it is the estimated 
loss directly and naturally resulting in the ordinary course of 
events. This, however, was not a sale ; it was a hire-purchase 
agreement, and the question therefore arises what is the loss 
which a hirer sustains under these circumstances? Before 
attempting to answer this question, let us recall the cardinal 
rule of the law of damages that the plaintiff is entitled to 
compensation for his loss, and no more. 


Damages prima facie 


Now in the case of the sale of a defective car, the buyer 
being, ea hypothesi, obliged to pay the price, his damages, 
prima facie, would be the difference between the value of the 
vehicle as it should have been and what it is in fact. (This 
will not necessarily be the same as the cost of repairing the 
car. Apart from the fact that repairs may not be possible, 
their cost may exceed the difference in value, and in that 
event it is submitted that the buyer is only entitled to the 
lower figure : cf. British Westinghouse, etc., Co. v. Underground, 
etc., Co. of London, Ltd. [1912] A.C. 673, per Viscount Haldane, 
at p. 689.) If, on the other hand, we take a simple agreement 
for the hire of a car for a definite period it is quite obvious 
that the hirer’s damages will be neither the difference in value 





nor the cost of repairing the car. Not the first because the 
hirer is not buying the car, nor the second because he is under 
no obligation to repair (Sutton v. Temple (1843), 12 M. & W. 
52, at p. 60.) Indeed, if he does gratuitously repair, he may 
find himself unable to recover his expenses: Story on 
Bailments, s. 392. His measure of damages, therefore 
(ignoring consequential damages and any damages recoverable 
under the second rule in Hadley v. Baxendale (1854), 9 
Ex. 341), might be either the reduced value of the use of 
the car or, where the vehicle was completely useless, the extra 
cost of hiring another one elsewhere. 


It will thus be seen that the hirer under a hire-purchase 
agreement falls between these two stools. On the one hand, 
he is not obliged to purchase and is at liberty to terminate 
the agreement at any time. In this respect he resembles the 
ordinary hirer. On the other hand, it is conceivable (and 
perhaps very likely) that he will pay the full outstanding 
balance, thereupon, but not before, becoming a buyer. In 
the Lowe case it appears to have been assumed that 
Mrs. Lowe was in the same position as a buyer, but this 
assumption, as a matter of law, is difficult to justify. It 
could indeed lead to some strange situations. Suppose, 
immediately after recovering her judgment for £160, 
Mrs. Lowe had purported to terminate the hire-purchase 
agreement. Would the defendants have been able to resist 
the move? Surely not. In her case she might not have 
stood to gain much by this manceuvre, although in view of 
Lamdon Trust, Lid. v. Hurrell (1955) 1 W.L.R. 391, minimum 
hiring clauses are no longer the great deterrent they once 
were. Consider, however, the following example. H enters 
into a hire-purchase agreement for a car. The total price, 
including finance charges, is £600. The minimum hiring 
charge is £300. H sues for breach of warranty and on the 
strength of the Lowe formula recovers {400 damages. He 
thereupon terminates the agreement. Even allowing for the 
full amount payable under the minimum hiring clause, he 
will still be in pocket by £100, assuming he makes no 
attempt to repair the car. He has therefore received more 
than just compensation. 

Assume, again, that the owner terminates the hire-purchase 
agreement because of breach of a condition, or that the 
hirer himself ends it and then brings action for breach of 
warranty. Would his damages in that case still be computed 
on the assumption that he was a buyer? Presumably not. 
On the other hand, the applicable test ought not to depend 
on the fortuitous circumstance whether the agreement has 
been terminated before action or afterwards. We must 
conclude, then, that the Lowe formula is not the right one. 


Alternative methods of computation 


To state the problem, however, is easier than to solve it. 
The following alternative methods of computing the damages 
suggest themselves :— 

(1) The agreement is treated as an ordinary hiring 
contract. This method is unworkable for several reasons. 
First, both parties may wish to continue with the agreement. 
Second, the loss suffered by the hirer is greater than the 
mere loss of use or diminished use, or the cost of renting 
another car. “rentals” he has paid really comprise 

of the purchase price of the vehicle. 
it : 
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amount representing the true hiring charge, because the 
breach of warranty may be slight and hirers would be 
encouraged to avoid their agreements in this manner by 
looking for minor faults. 

(2) The court obliges the hirer, then and there, to elect 
whether he will exercise his option to purchase or not. 
This formula has the merit of preventing unjust enrich- 
ment of the hirer, but it has the fatal drawback that it 
involves re-writing the agreement for the parties, and this 
the courts will not do: see British Movietonews, Lid. 
v. London and District Cinemas, Ltd. [1952] A.C. 166. 
Moreover, for the duration of the revised agreement the 
owner's security would be endangered because of the 
provisions of s. 25 (2) of the Sale of Goods Act. Could the 
court make an order that the section was not to apply ? 
. (3) Damages could be computed as if the hirer were a 
buyer, but a proviso would be inserted in the judgment 
that if the hire-purchase agreement was terminated before 
the hirer exercised his option the owner could apply to 
the court for a re-assessment of the damages. The objec- 
tion here would be that such a procedure runs counter to 
the basic principle that damages can only be computed 
once. 

(4) The court could suspend the computation of damages 
until it was known whether the hirer had exercised his 
option or not. Apart from the fact that this solution also 
offends settled rules of procedure, it could also be unfair 
to the hirer since he might be required to wait two years 
or more to recover damages on a car that in the meantime 
might be of little use to him. 

(5) The breach of warranty being proven, the court could 
require the owner to put the car into good condition. 
This solution also involves an innovation in the law of 
damages, but it has a more serious drawback inasmuch as 
the defect may be incapable of repair. To take just one 
example, the car may be described as capable of speeds 
up to 80 m.p.h.; it may in fact reach no more than 
50 m.p.h. 

(6) Finally, the court could compute damages on the 
buyer principle but require the amount to be set off against 
the balance remaining unpaid under the hire-purchase 
agreement, with only the excess (if any) being paid to the 
hirer in cash. Thus the hirer could gain no unfair advan- 
tage by terminating the agreement before the full price 
had been paid ; on the other hand, his right to terminate 
would remain intact. It will be noticed, however, that this 
solution involves the fictitious assumption that the hirer 
was indebted for the full price of the car at the time of the 
action. 


Other possible solutions will no doubt suggest themselves 


to the reader. One fact does appear to be reasonably clear, 
and that is that none of them fits within the framework of 
the existing principles for computing damages and that some 
adjustment of those principles seems inevitable if justice is 
to be done. Hire-purchase agreements, however, raise 
some novel problems, in the field of the law of damages as in 
others, and as Goddard, J. (as he then was), reminded us in 
Karflex Lid. v. Poole {1933) 2 K.B. 251 (at p. 264), “ the law 
has to be moulded and developed to meet the commercial 
developments which are taking place.”’ 


The impact of statutory and contractual provisions 

We have so far considered the position apart from the 
provisions of the Hire-Purchase Act, 1938, and any special 
clauses which the contract of hire-purchase may itself contain. 
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Dealing first with the former, two sections in the Act may be 
thought capable of affecting the computation of damages, 
ss. 8 and 12. It might be argued that since the former 
section appears to have borrowed from the language of the 
Sale of Goods Act therefore the hirer is to be treated 
as a buyer for all purposes. Without attempting to analyse 
the section in any detail, it must suffice to say that, first, 
the borrowing is only partial and the differences are as 
significant as the similarities. Thus, to take but one example, 
s. 8 (2) provides that, where the hirer expressly or by implica- 
tion makes known the particular purpose for which the goods 
are required, there shall be an implied condition that the 
goods shall be reasonably fit for such purpose. Section 14 (1) 
of the Sale of Goods Act, on the other hand, only applies 
where the buyer relies on the seller’s skill or judgment, and the 
goods are of a description which it is in the course of the seller's 
business to supply. Section 8 (2) is in fact a blend of the 
common-law rules applicable to the implied condition of 
fitness in contracts of sale and in the hiring of goods respectively. 
In the second place, it is submitted that even if the assimila- 
tion were complete it would not follow that damages must 
also be computed on the buyer principle. The nature of the 
conditions and warranties to be implied in hire-purchase 
agreements are one thing ; the method of computing damages 
flowing from a breach of them another. Section 8 deals 
only with the former question, and nothing in the history of 
the 1938 legislation leads us to the belief that Parliament 
intended to go any further than this. 

Rather more interesting, in this context, are the provisions 
of s. 12 (7). Section 12, it will be recalled, deals with actions 
brought by owners for the recovery of their goods. Sub- 
section (7) provides that ‘‘ where damages have been awarded 
against the owner in the proceedings, the court may treat 
the hirer as having paid in respect of the hire-purchase price, 
in addition to the actual amount paid, the amount of the 
damages, or such part thereof as the court thinks fit, and 
thereupon the damages shall accordingly be remitted either 
in whole or in part.’” The wording is not entirely free of 
ambiguity, nor does the subsection offer any guidance as to 
the basis on which such damages are to be computed. What 
is material is the thought that a court may now feel less 
hesitant in applying the buyer principle in view of the statutory 
power conferred on it by the subsection to set off the damages 
awarded against the hire-purchase price. In other words, 
there is now statutory warrant for suggestion No. 6 above. 


Finally, the terms of the contract themselves may also 
affect the question of damages. We are not aware of any 
existing clauses expressly dealing with it (and, quere, to 
what extent they might be held to be repugnant to s. 8 of 
the Act), but it has been suggested that the customary repairs 
clause may have some bearing upon the matter. A typical 
clause, for example, will oblige the hirer “ to keep ”’ or “ to 
maintain ’’ the goods “ in good repair and thorough running 
order and condition.’’ Such a clause or, for that matter, 
any other repairs clause, does not so far appear to have come 
before the courts for interpretation. Whether, therefore, it 
will receive the same construction as similar clauses in leases 
of realty is still an open question, although, in view of the 
obvious difference in subject-matter, it is to be hoped that there 
will be no mechanical transfer of the canons of construction 
from one sphere to the other. Let us presume the worst, 
however, and assume that no distinction will be drawn. 
It will then be argued that where the hire-purchase agreement 
requires the hirer “to keep” or “to maintain’ (we treat 
the words as synonymous) the goods in good repair, this 
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includes the duty to put the goods into a serviceable state, 
even where they were in a chronic state of disrepair at the 
time of original delivery to the hirer: see Payne v. Haine 
(1847), 153 E.R. 1304, and especially Parke, B.’s judgment 
at p. 1306; Halsbury’s Laws of England, 3rd ed., vol. 23, 
». 580. What is the position where the owner is under an 
implied duty, as he is both at common law and under s, 8 
of the 1938 Act, to supply goods of reasonable fitness? Will 
the repairs clause still be construed as before? In that event, 
a hirer suing for damages may well be able to claim as part 


THE SOLICITOR AND 


ly is interesting and often profitable to leave aside the 
immediate problems of one’s profession occasionally and to try 
to look at that profession, as it were, from the outside. 

The solicitor doing so would ask himself, “‘ What do others 
think of us? How well do we fit into the pattern of society 
in 1960?” 

The affluent society of to-day has brought material 
prosperity to far more people than ever before, The owner- 
ship of property, in its broadest sense, is more widely spread, 
wages and salaries are higher, more people are buying their 
own homes and the ranks of the small investor are ever 
growing 

For the solicitor this brings two results : first, his status is, 
by comparison, less exalted than it was fifty years ago, and, 
secondly, there is a much larger section of the community 
needing his help and advice, The profession has been alive 
to this and much has been and is being done to make the 
profession more accessible to the public. There has been the 
milestone of the Legal Aid and Advice Scheme itself and also 
the efforts of The Law Society in fostering the scheme and 
making it generally known that legal services are available 
where necessary at a price within the reach of all. Much 
more remains to be done to enhance the relationship between 
the profession and the public in general, but the object of this 
article is to examine the relationship with one section of the 
public, namely, the business community. 


Business men’s views on solicitors 


During the past decade there has been a great upsurge of 
commerce and business so that now private enterprise is 
thriving and has found a new prosperity. The “ business 
man,’ represented as he is from vast international combines 
to the local corner shop, forms a large and important sector 
of society. 

What does the average member of the business community 
think of the legal profession? The larger concerns and many 
of the smaller ones are, of course, very mindful of their need 
for legal advice and representation and are well served by 
their consultants, or in some cases by their own legal staff. 
There is, nevertheless, a vast number falling outside this 
category. Many business men appear reluctant to consult a 
solicitor; if one asks why, one might receive the reply : 
“ Because, although I realise solicitors know all about the 
law, they are, by and large, academic and I want practical 
help which is not really within their sphere,” or, worse, 
Because I am frightened of what it will cost me.” 
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of his damages the cost of repairs which would not have been 
necessary, and for which he would not have been liable, if 
the owner had observed his bargain. It is submitted that 
this would be putting an unnatural construction on the clause. 
The parties could not have intended—in so far as they gave 
any thought to the question at all—that the hirer should be 
under a duty to do that which the owner should have done in 
the first instance. Moreover, how such a construction could 
be reconciled with the hirer’s right to avoid the contract for 
breach of the implied condition of fitness is not clear. 


j.$.Z. 


John Mackrell Prizemen Series 
THE BUSINESS MAN 


A not uncommon attitude is to believe that if at all possibl: 
one must avoid solicitors unless overtaken by some unforeseen 
misfortune, Many will say they never have occasion (o 
consult a solicitor except to “ turn over’ a house, a process 
which they may even consider a social evil-—solicitors having 
cornered the market. At the root of this attitude is probaly 
the feeling that legal work is non-productive and that litigation 
is costly and dilatory. Whereas there is truth in this, what 
is not realised is that a solicitor’s timely help can often prevent 
the development of the undesirable situation which bring 
loss of time and money. 


Absence of confidential relationship 

What is missing is that confidential relationship between 
the business man and the solicitor of his choosing which 
could be of great benefit to him. A relationship such as this 
almost always exists between the business man and his 
accountant and, because the accountant knows the fullest 
details of his client's financial affairs, great confidence i» 
reposed in him, This leads to a full and frank relationship 
between the two but there is often a great reluctance on thx 
part of the business man to confide similarly in a solicitor 
who is advising him. Lack of knowledge of the functions o/ 
a solicitor is the basic problem and this lack of knowledge 
is not confined to the business man. Often enough his house 
will be conveyed by the solicitor “ who is acting on the other 
side’ or by one who is suggested by the estate agent a» 
someone who has to be employed to complete “ the legal 
formalities." His bank manager will point out the well 
advertised advantages of appointing the bank his executor 
and may perhaps arrange for his will to \be drawn by th: 
solicitors to the bank's trustee department. His accountant 
may_advise him that, as his profits now bring his income well 
into the surtax range, he should form a private limited 
company to take over his business, employ his wife and avoid 
paying surtax on the top margin of his profits which he ploughs 
back into the business. The accountant may advise him to 
consult a solicitor to co-operate in the company formation, 
but more likely he will offer to deal with the matter himself 
through one of the company agencies in London and the 
larger cities: any legal documents will be drawn at second 
hand by someone whom he does not know, 


These are common cases and one can hardly blame the 
business man for wondering whether solicitors are really 
necessary at all. 
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includes the duty to put the goods into a serviceable state, 
even where they were in a chronic state of disrepair at the 
time of original delivery to the hirer: see Payne v. Haine 
(1847), 153 E.R. 1304, and especially Parke, B.’s judgment 
at p. 1306; Halsbury’s Laws of England, 3rd ed., vol. 23, 
p. 580. What is the position where the owner is under an 
implied duty, as he is both at common law and under s, 8 
of the 1938 Act, to supply goods of reasonable fitness? Will 
the repairs clause still be construed as before? In that event, 
a hirer suing for damages may well be able to claim as part 
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Ir is interesting and often profitable to leave aside the 
immediate problems of one’s profession occasionally and to try 
to look at that profession, as it were, from the outside. 

The solicitor doing so would ask himself, ‘‘ What do others 
think of us? How well do we fit into the pattern of society 
in 1960?” 

The affluent society of to-day has brought material 
prosperity to far more people than ever before. The owner- 
ship of property, in its broadest sense, is more widely spread, 
wages and salaries are higher, more people are buying their 
own homes and the ranks of the small investor are ever 
growing. 

For the solicitor this brings two results : first, his status is, 
by comparison, less exalted than it was fifty years ago, and, 
secondly, there is a much larger section of the community 
needing his help and advice. The profession has been alive 
to this and much has been and is being done to make the 
profession more accessible to the public. There has been the 
milestone of the Legal Aid and Advice Scheme itself and also 
the efforts of The Law Society in fostering the scheme and 
making it generally known that legal services are available 
where necessary at a price within the reach of all. Much 
more remains to be done to enhance the relationship between 
the profession and the public in general, but the object of this 
article is to examine the relationship with one section of the 
public, namely, the business community. 


Business men’s views on solicitors 


During the past decade there has been a great upsurge of 
commerce and business so that now private enterprise is 
thriving and has found a new prosperity. The “ business 
man,’ represented as he is from vast international combines 
to the local corner shop, forms a large and important sector 
of society. 

What does the average member of the business community 
think of the legal profession? The larger concerns and many 
of the smaller ones are, of course, very mindful of their need 
for legal advice and representation and are well served by 
their consultants, or in some cases by their own legal staff. 
There is, nevertheless, a vast number falling outside this 
category. Many business men appear reluctant to consult a 
solicitor; if one asks why, one might receive the reply : 
“ Because, although I realise solicitors know all about the 
law, they are, by and large, academic and I want practical 
help which is not really within their sphere,” or, worse, 
“ Because I am frightened of what it will cost me.” 
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of his damages the cost of repairs which would not have been 
necessary, and for which he would not have been liable, if 
the owner had observed his bargain. !: is submitted that 
this would be putting an unnatural construction on the clause. 
The parties could not have intended—in so far as they gave 
any thought to the question at all—that the hirer should be 
under a duty to do that which the owner should have done in 
the first instance. Moreover, how such a construction could 
be reconciled with the hirer’s right to avoid the contract for 
breach of the implied condition of fitness is not clear. 
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John Mackrell Prizemen Series 
THE BUSINESS MAN 


A not uncommon attitude is to believe that if at all possib| 
one must avoid solicitors unless overtaken by some unforeseen 
misfortune. Many will say they never have occasion to 
consult a solicitor except to “ turn over’ a house, a process 
which they may even consider a social evil—solicitors having 
cornered the market. At the root of this attitude is probabl, 
the feeling that legal work is non-productive and that litigation 
is costly and dilatory. Whereas there is truth in this, what 
is not realised is that a solicitor’s timely help can often prevent 
the development of the undesirable situation which brings 
loss of time and money. 


Absence of confidential relationship 


What is missing is that confidential relationship between 
the business man and the solicitor of his choosing which 
could be of great benefit to him. A relationship such as this 
almost always exists between the business man and his 
accountant and, because the accountant knows the fullest 
details of his client’s financial affairs, great confidence is 
reposed in him. This leads to a full and frank relationship 
between the two but there is often a great reluctance on thx 
part of the business man to confide similarly in a solicitor 
who is advising him. Lack of knowledge of the functions of 
a solicitor is the basic problem and this lack of knowledge 
is not confined to the business man. Often enough his house 
will be conveyed by the solicitor “ who is acting on the other 
side’ or by one who is suggested by the estate agent as 
someone who has to be employed to complete “ the legal! 
formalities.” His bank manager will point out the well- 
advertised advantages of appointing the bank his executor 
and may perhaps arrange for his will to be drawn by the 
solicitors to the bank’s trustee department. His accountant 
may_advise him that, as his profits now bring his income wel! 
into the surtax range, he should form a private limited 
company to take over his business, employ his wife and avoid 
paying surtax on the top margin of his profits which he ploughs 
back into the business. The accountant may advise him to 
consult a solicitor to co-operate in the company formation, 
but more likely he will offer to deal with the matter himself 
through one of the company agencies in London and the 
larger cities: any legal documents will be drawn at second 
hand by someone whom he does not know, 


These are common cases and one can hardly blame the 
business man for wondering whether solicitors are really 


necessary at all. 
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Solicitor’s selling points 


In all these instances there is no opportunity for the 
business man to get to know a solicitor to whom he can 
turn for advice. He does not have the chance to know what 
services the solicitor can offer and yet the solicitor, of all 
professional men, is probably in the best position to give 
general advice and to take a more balanced view of the 
client’s affairs as a whole. 

In the first place most actions of importance carry legal 
consequences and a solicitor, by reason of his training, can 
see not only the intended result which motivates a certain 
course of action but also other legal consequences which may 
ensue and are not so evident to someone unskilled in the 
law. 

Secondly, a solicitor in the normal course of his everyday 
duties has close contact with most other professional people : 
estate agents in the course of the buying and selling of land 
and buildings; surveyors whom he instructs to inspect 
buildings, survey land and advise technically ; stockbrokers 
in connection with valuations of and transactions in invest- 
ments held in and settlements; accountants in 
connection with accounts and income and profits tax 
questions ; architects in building disputes; engineers in 
factory and road accident cases ; local authorities on planning 
and other matters ; the banks, the police, insurance companies, 
building societies and many others 

Furthermore, the solicitor is usually the person to whom 
the other professions turn as a last resort. If all does not run 
smoothly the legal rights and obligations of parties eventually 
arise and advice is sought, whether the dispute be with the 
next-door neighbour or H.M. Inspector of Taxes. Then a 
solicitor is consulted but he is frequently at a disadvantage 
because he is so often expected to clear up difficulties which 
could have been avoided if he had been consulted in the first 
place. 

Finally, although solicitors are sometimes criticised for 
taking a narrow and legalistic view, is this really true ? 
Does not the solicitor really take a broader view? He looks 
on a situation in the light of his knowledge and experiefiee of 
so many aspects of human life. 


estates 


Tax implications 

To take but one example: to-day he is very well aware of 
the tax implications affecting the business man but he can 
put that problem in its right perspective. It is small comfort 
to avoid some income tax if death duties may ruin a business : 
a widow will not thank her husband if his estate duty 
avoidance schemes have left her insufficient to live on: the 
business man will not be pleased if the untimely intestacy of 
a son and remarriage of a daughter-in-law takes a large 
measure of control of his business outside his family, nor if 
the non-observance of what he thought were “ legal 
formalities ’’ causes a transaction at a later date to be declared 
void. 

Perhaps any well-trained estate agent knows more about 
the detailed law relating to fixtures and fittings than do 
most solicitors, as do accountants about income tax and 
bankers about bills of exchange, but is it not a fair assessment 
that the solicitor’s training and experience is such that he 
can give general advice better than anyone else and knows 
when his client should bring in other experts to advise on the 
specialised aspects ? No good solicitor will try to advise on 
matters outside his province, but he ought to know exactly 
what type of expert can best help his client with any 
particular problem. 
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Solicitor as general adviser 


The proposition is that the business man would be well 
served by appointing a solicitor, whom he trusts and has 
confidence in, as his solicitor and general adviser. A solicitor 
who is conversant with all the affairs of his client is in a far 
better position to advise and act in his best interests than 
one who is consulted on an individual point. There is more 
than one way of dealing with most transactions, but which 
is the better way can only be determined in the light of all 
the surrounding circumstances. 

Every business man expects to employ an accountant to 
guide him on the financial and fiscal matters affecting his 
business. Why should he not also have the benefit of a 
solicitor to guide him on all the legal matters which affect 
not only his business but also his private life and the factors 
which connect the two? He would find that the retainer he 
paid his solicitor would compare very favourably with the wage 
of his errand boy, and he could undoubtedly benefit by a 
service of this nature. 

If such a service is desirable how can it be brought about ? 
Two things are required: first, the reluctance to consult 
solicitors must be overcome, and secondly, the profession 
must make known the availability and scope of its services. 


Publicity required 


Both these matters can only be dealt with by publicity. 
Two means of approach present themselves: the first is 
directly to the public. This is not easy because the profession 
has an inbred reluctance to take any step which might give the 
appearance that it is touting for business. Against this must 
be weighed the fact that this discreet reluctance is not 
universally shared and there is some danger of functions 


rightly within the particular province of solicitors being lost 


to others. The Law Society has recently altered its policy 
in this respect and an advertisement giving information to 
the public has appeared in at least one widely read periodical 
and was commented on in these columns at pp. 373 and 425, 
ante. This method of direct approach, however, is likely to 
prove a long and not inexpensive process. 

The second means of approach is to other professional 
people who already give to the business man the type of service 
envisaged, particularly accountants and bankers. The 
functions of the various professions are quite clear and 
distinct, and if bankers and accountants believed that their 
customers and clients in business would substantially benefit 
from the retention of the services of a regular solicitor, as well 
as their own services, their recommendation would probably 
be the quickest and most effective means of bringing to the 
notice of the business man the services available. 

Clearly the latter approach could only be made by The Law 
Society, but might it not be possible for consultations to take 
place between The Law Society on the one hand and the banks 
and the governing bodies of the accountancy profession on 
the other, to see whether those bodies felt that suggestions 
on the lines set out might prove to be of value to all parties 
concerned ? How the business man would benefit has 
already been shown. The other professional advisers would 
benefit in knowing that a watch was being kept on the client’s 
affairs from the legal aspect and in knowing that their own 
responsibilities were being shared. 

From the solicitor’s point of view, he would benefit first 
from an increase in business, secondly, and most importantly, 
from being placed in a position to give very much better 
service, and thirdly, from the enhanced status in the 
community which would surely follow. 

T. J. ARKWRIGHT. 
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County Court Letter 


WHEN A BULLOCK IS NOT 


It is said that an Irishman who has his hat knocked off in a 
crowd will immediately reply by knocking off the hat of 
everyone within reach. Such wholesale retaliation may well 
lead to further pleasantries of a kind not unknown to any 
good Irishman, so that in the long run the final count of 
bloody noses and blackened eyes, including, no doubt, those 
of the Irishman himself, will be out of all proportion to the 
original insult. But how else, he will argue, can he be sure 
that the original offender is punished ? 

It happens from time to time that a litigant is placed in the 
similar position of not knowing exactly whom to sue, and he is 
then often obliged to join more than one person as defendant 
and ask the court to decide which of his adversaries is liable. 
Assuming that he has cast his net wide enough to include the 
culprit, it follows that the court will then usually give 
judgment against him and make what has become known as a 
‘‘ Bullock ’’ order by means of which the unsuccessful defen- 
dant is made to pay the costs of the successful one as well as 
those of the plaintiff. 

In a recent case which started in Bloomsbury County Court 
and went to the Court of Appeal some interesting and not too 
well known features of this legal beast were examined, and in 
the process one or two minor mysteries were suggested. 

The facts of this case, Mayer v. Harte {1960} 1 W.L.R. 770 ; 
p. 603, ante, were as follows. The plaintiff and the first 
defendant owned adjoining houses. The first defendant 
employed the second defendant to do some work on the roof 
of his house and the latter in turn employed the third 
defendant as sub-contractor. He did damage to the roof of 
the plaintiff's house amounting to £20 10s., the actual act 
which caused the damage apparently having been at least 
assented to by the first defendant. 

The plaintiff sued the first defendant and then joined the 
second, who paid £15 into court with a denial of liability. At 
some subsequent date the fact that the work had been done 
and the damage caused by the third defendant became known 
to the plaintiff, and after a considerable delay she also joined 
him. He turned out to be an undischarged bankrupt. 


What sort of bullock ? 


His Honour Judge Potter, who heard the case, gave 
judgment for the first and second defendants against the 
plaintiff and for the plaintiff against the third defendant and 
said that he would make a Bullock order in respect of the 
costs. Whereupon counsel pointed out that there were two 
forms of order commonly known as Bullock orders. The first, 
and properly so-called, one was that made in Bullock v. 
London General Omnibus Co. [1907] 1 K.B. 264, and gave the 
successful defendant his costs as against the plaintiff but 
allowed the latter to recover them against the unsuccessful 
defendant. The second, which counsel said should more properly 
be called a Sanderson order, after Sanderson v. Blyth Theatre Co. 
(1903) 2 K.B. 533, provided for the payment of costs direct 
to the successful defendant by the unsuccessful one. 

In this particular case the result would be different according 
to which form of order was made. As the unsuccessful 
defendant was insolvent, if a Bullock order was made the 
plaintiff would in fact have to pay the whole costs of the action 
except those of the unsuccessful defendant. If a Sanderson 
order was made, she and the two successful defendants would 


each have to pay their own. After obviously hesitating more 
than somewhat, the learned judge made a true Bullock order. 
The Court of Appeal dismissed the ensuing appeal, holding 
that the trial judge had a discretion as to which form of 
order he should make, and there was nothing to indicate 
that he had not exercised it judicially, taking into considera- 
tion all the relevant facts, including the insolvency of the third 
defendant. Even if it had had to decide the matter de novo, 
it seems that it would still have made the same order. A 
factor that apparently bore heavily on the minds of their 
lordships was that the plaintiff had had plenty of opportunity 
of discovering the insolvency of the third defendant before 
joining him as a party, and since £15 had been paid in, she had 
nevertheless chosen to fight a four-party action over {5 10s. 
The implication was that they thought that she had stuck 
her neck out, though they did not say it quite like that. 


Minor mysteries 

The judgments are lengthy and intriguing, particularly as 
they introduce some niggling little puzzles without solving all 
of them. The fact that what they, too, referred to as the 
Sanderson type of order was only applicable to Queen’s Bench 
cases since the Judicature Act, 1873, whereas it had always 
been used in Chancery cases, is in itself interesting. The 
fusion of Law and Equity apparently made it possible for the 
first time for costs to be awarded between two parties on the 
same side. But why is it called a Sanderson order at all ? 
In fact, the order made in that case was a proper Bullock one, 
since it was a High Court jury action and R.S.C., Ord. 65, r. 1, 
said that in such actions costs must normally follow the event. 
Incidentally, there seems to be no similar provision in the 
new Ord. 65. The case that really established the form of the 
Sanderson order appears to be Rudow v. Great Britain Mutual 
Life Assurance Society (1881), 17 Ch.D. 600, but this was, of 
course, a Chancery case. What the Sanderson case did, in 
fact, was to suggest that a Rudow order could be made in 
the Queen’s (then King’s) Bench Division. 

Another minor mystery is that the notes in the Annual 
Practice under Ord. 65, r. 1, under the heading 
“ Co-defendants,” state that, where the plaintiff is ‘solvent, 
a Rudow type of order should be made. In that action, 
however, as in Mayer v. Harte, it was in fact the unsuccessful 
defendant who was insolvent. Was this a case of writing 
“ plaintiff” for “ defendant” by mistake ? 

A final minor mystery which will be a matter of astonish- 
ment to those of us who are in the habit of considering that the 
County Court Practice, like Cesar’s wife, can do no wrong, 
appears in the note in that masterpiece on the Bullock order. 
Perhaps not surprisingly, it refers to a Sanderson order as a 
Bullock one—the loose description seems to have been 
general—but it is very strange to find in line 8 a misprint 
—‘‘ used” instead of “ sued.” It is even odder to discover that 
it has appeared in every edition for more than ten years. 
Does no one read that bit of the Green Book ? 

Mayer v. Harte may or may not have a moral. It could 
possibly be: always employ insolvent sub-contractors. 
Alternatively, it might be: if you are thinking of going 
tort-feasing, be careful to go bust first. You can then with 
some impunity do as much indiscriminate damage as a bull 
in a china shop. Or ought one to say a Bullock on the roof? 

J. K. H, 
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THYSSEN SHARES AND THE DEPOSITUM IRREGULARE 


THE quotation recently granted by the London Stock Exchange 
for DM. 310,000,000 nominal of shares in the German company, 
August Thyssen-Huette A.G., marks not only one of the first 
quotations granted for the securities of a foreign company 
since the war, but also the introduction of a method of 
issuing those shares to the investing public which is familiar on 
the Continent but comparatively unknown here. The Thyssen 
shares comprised in the scheme will be in bearer form and in 
denominations of DM. 100, 1,000 and 3,000. They will be 
deposited with Westminster Bank, Ltd., which will issue 
deposit certificates to bearer in denominations of DM. 10 
to represent them, and investors holding such certificates will 
at any time be able to call for Thyssen shares on surrendering 
deposit certificates of an equivalent nominal value. The 
legal relationship between Westminster Bank, Ltd., and the 
holders of deposit certificates is clearly not that of trustee 
and beneficiaries. Clause 15 of the deed of covenant between 
the Thyssen company and the bank under which the deposit 
certificates are to be issued makes this clear. Nor is the 
relationship strictly one of bailment as English lawyers 
understand the term. It appears instead to be that created 
by the depositum irregulare of Roman law under which a 
bailee of chattels is empowered to mix them with chattels 
of the same kind, and is merely obliged on the termination 
of the bailment to return similar chattels of identical value, 
but not necessarily those originally deposited with him. 

Before examining the provisions of the Thyssen deed of 
covenant, it will help toward an understanding of the trans- 
action if the enactments of two continental countries dealing 
with the depositum irregulare of shares are briefly surveyed, 
so as to get an idea of the problems to which it gives rise and 
possible answers thereto. This, moreover, will not merely be 
an exercise in comparative law, for the practitioner may 
occasionally find himself called on to deal with investments 
in continental countries in this form, and the scheme of the 
depositum irregulare may engage the attention of the Jenkins 
Committee on company law as a means of simplifying our 
own rather cumbrous procedure for the transfer of shares. 
The two countries selected are France and Germany. They 
are not the only countries where the scheme is used; a 
considerable amount of business is done under this device in 
Switzerland by the Société Nominée de Genéve and in Holland 
by the Nederlansch Administratie en Trustkantoor N.V. But 
French and German law are the most developed, and moreover 
illustrate a variety of approach. 


French practice 

In France the deposit of bearer shares is centralised wnder 
a body representing the banks, finance houses and stockbrokers 
known as the Société Interprofessionnelle pour la Compensa- 
tion des Valeurs Mobiliéres (Sicovam), which was formed 
under a Government decree of 1949 (Décret no, 49-1105, 
art. 6). Banks, finance houses and stockbrokers are affiliated 
to Sicovam (art. 5), and they may deal with bearer shares 
received on deposit from their clients under the scheme of 
the decree unless expressly forbidden to do so (arts. 9 and 10). 
A deposit under the scheme entitles the depositary to return 
shares to his client of the same kind and denomination as 
those deposited, but not necessarily the identical shares 
(art. 9), and also to deposit his clients’ shares with Sicovam 
(art. 5). The result of this is that each client is simply 
credited with a certain number of undifferentiated shares 
in the depositary’s accounts, and each depositary is credited 


with a certain number of undifferentiated shares in the 
accounts of Sicovam equal to the number of shares the 
depositary has passed to it. The transfer of shares from one 
client to another or from one depositary to another conse- 
quently involves no more than book-keeping entries similar 
to those when money is transferred from one bank account 
to another. The vendor of shares simply hands to the pur- 
chaser a mandate addressed to his depositary to effect the 
transfer, and the purchaser hands the mandate to his own 
depositary for collection as he would hand in a cheque payable 
to his order to his bank for collection. 


Although the deposited shares are treated as an undiffer- 
entiated mass, however, the client retains the same rights 
of property in his shares as though the transaction were a 
simple bailment (art. 11). Consequently, if the depositary 
becomes bankrupt or is wound up, the client can: recover 
shares equal in number to those deposited out of the total 
of such shares in the depositary’s possession, and if there 
are several such clients entitled to shares of the same kind, 
the available shares are apportioned between them (art. 12). 
The depositary’s creditors, therefore, cannot claim the 
deposited shares, but, on the other hand, if the shares still in 
the depositary’s possession are insufficient to meet all his 
clients’ claims, they may prove as creditors in the bankruptcy 
or liquidation for the value of the shares they have not 
recovered. Similarly, if deposited shares are lost or destroyed, 
the depositary must take the steps open under French law 
to obtain replacement share certificates from the companies 
which issued the originals, but if he is unable to obtain 
replacements, the remaining certificates in respect of the 
same kind of shares are apportioned among the claimants, 
and they pursue whatever claims they may have against him 
for breach of duty as a bailee in respect of the unrecovered 
shares (art. 13). 

German practice 

German law is different in that it establishes no centralised 
system for the deposit of bearer shares, all the German banks 
operating independently in this respect. The relevant law 
is contained in the Depotgesetz of 4th February, 1937 
(Reichsgesetzblatt 1937, Part, I, p. 171). This requires a 
contract of deposit under which the depositary may return 
shares of the same kind and denomination in place of those 
deposited, to be in writing signed by the client (s. 10), and 
the depositary is then discharged by returning such substituted 
shares (s. 11). The accounts of the clients are operated in 
the same way as under the French system, save that when a 
vendor sells shares to a purchaser who employs a different 
depositary, the share certificates have to be delivered 
physically to the purchaser’s depositary. The client is treated 
as remaining the owner of the shares (Civil Code, art. 700), 
and if there is a deficiency of shares on the bankruptcy of 
the depositary or by reason of the loss of share certificates, 
the remaining shares are apportioned between the clients, 
and in bankruptcy the depositary’s creditors have no claim 
thereto (Civil Code, art. 948; Konkursordnung, s. 43). If 
the deficiency has been caused by the wrongful act of the 
depositary, however, in bankruptcy the clients have also a 
preferential claim over all his other creditors for satisfaction 
out of the totality of shares held by him for the purpose of 
his business after abstracting shares which have been speci- 
fically claimed under the provisions just dealt with (Depot- 
gesetz, s. 32 (3)). 
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German law also recognises a more radical kind of depositum 
irregulare by which the title to the deposited bearer shares 
passes to the depositary on the deposit, and the client has a 
mere personal claim against the depositary for replacement, 
and no proprietary rights at all (Depotgesetz, s. 15). The 
client under this arrangement, the unregelmdssige V erwahrung, 
has no protection or priority in bankruptcy and no right 
to an apportionment of the shares held by the depositary in 
the event of loss. Many deposits with German banks are in 
this form, and it is submitted that the deed of covenant in 
respect of the Thyssen shares held by Westminster Bank, 
Ltd., is of this nature too. 


Bailment or contractual relationship ? 


At first sight the Thyssen deed of covenant appears to create 
a relationship between Westminster Bank, Ltd., and the 
holders of deposit certificates not far removed from a common- 
law bailment. The deed denominates Westminster Bank, 
Ltd., “the Depositary,” and after reciting that the bank 
already holds certain Thyssen shares on deposit, cl. 3 provides 
for the deposit of further Thyssen shares by investors who 
wish to obtain deposit certificates in exchange. The bank 
undertakes to collect all moneys payable in respect of the 
deposited shares, whether as dividend, bonus or otherwise 
(cl. 6), and to distribute such payments among the holders 
of deposit certificates as soon as possible after receipt (cl. 7). 
[f any further shares are offered for subscription by the 
Thyssen company in right of the deposited shares, the bank 
undertakes to pass on the offer to holders of deposit certi- 
ficates in proportion to their interests and to exercise the right 
to subscribe to the extent that holders require it to do so ; 
such further shares must be paid for by the holders who 
require the bank to act, and will be deposited with the original 
shares, and an appropriate number of further deposit certi- 
ficates will be issued in respect of them (cl. 13). Similarly, 
if the Thyssen company issues bonus shares, they will be 
deposited with the original shares and the bank will issue 
further deposit certificates in respect of them to all the holders 
of the original certificates (cl. 7). Finally, any holder of 
deposit certificates may at any time require the bank to 
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deliver Thyssen shares to him on surrendering deposit 
certificates of an equivalent nominal value (cl. 5). 

On the other hand, there are other provisions in the deed of 
covenant which indicate that a bailment is not intended and 
that the relationship between the bank and the holders of 
deposit certificates is purely contractual, like the German 
unregelmassige Verwahrung. The most significant of these 
provisions is cl. 15, which states that certificate holders shal! 
have no rights against the bank other than those expressly 
conferred by the deed of covenant, and that the Thyssen 
company and certificate holders shall have no rights against 
each other. This clearly contemplates that the ownership 
of the deposited Thyssen shares is vested in the bank and 
not in the certificate holders collectively, and that the various 
claims for shares of dividend and to participate in rights and 
bonus issues given to certificate holders are enforceable by 
them against the bank merely as contractual rights and not 
by virtue of ownership of the shares. This conclusion is 
reinforced by cl. 12, which enables the bank to vote on the 
deposited shares as it thinks fit in the interests of the certificate 
holders, but without being subject to any direction by them, 
and by cl. 11, which provides that the bank may circulat 
copies of annual accounts and reports received from 
Thyssen company among certificate holders if it think 
but, again, without being under the normal obligation of an 
agent to furnish all information relating to his agenc\ 
demand by his principal. 

The scheme of the deed of covenant is undoubtedly a uselul 
one to enable English investors to participate in issues o! 
shares by oversea companies, and to reduce their difficultir 
in collecting dividends and availing themselves of rights 
offers by employing a well qualified institution for the purpos 
It is nevertheless desirable for them to be aware of their legal 
position as holders of deposit certificates, for if similar schemes 
are established the financial strength of the institution holding 
the underlying securities should be taken into account in view 
of the weak position of the certificate holders in the event ol! 
the institution’s insolvency. 

(I would like to acknowledge the considerable help | hav 
received in preparing this article from Dr. V. F. Lehmann, 
Dr.Jur., LL.D. (Rostock).) 

R. R. PENNINGTON. 


SHORT, SIMPLE—AND WRONG 


Ir is clear that this article will have to be anonymous. In 
the first place the writer is an actuary, and the Institute does 
not approve of its fellows contributing signed articles to the 
press—except, apparently, the daily and Sunday and financial 
newspaper press. in the second place the writer is a prac- 
tising barrister-at-law, and his Inn does not approve of its 
members contributing signed articles anywhere. 

The writer is not, and is not permitted to be, a practising 
actuary, so that there is no self-interest in his challenge to 
the view expressed in these columns by G.L., the author 
of “ Draftsman Acquitted’’ (p. 691), that Hultquist v. 
Universal Pattern and Precision Engineering Co., Lid. [1960] 
2 W.L.R. 886; p. 427; ante, does not suggest that it is advan- 
tageous for a solicitor to obtain the advice of an actuary 
on the assessment of special damages in personal injury cases. 
Indeed, the author of that comprehensive and valuable article 
could hardly have done worse than to quote the problem 
of imaginary workmen filling hypothetical holes, for by the 
rules of simple proportion, to which the elementary arithmetic 


3 


book adheres, if it takes one man an hour to fill the hole, sixty 
men can fill it in one minute. Here simple proportion 
simply does not apply, and similarly it is the writer’s con 
sidered opinion, with profound respect to the Court of Appeal, 
that it ought not to have been applied in the Hultquisi case 


Expectation of life 


Before considering s. 2 (6) (c) of the Law Reform (Personal 
Injuries) Act, 1948, the writer notes that the plaintiff's agreed 
“ actuarial expectation of life was thirty-five years. Of 
course, with certain exceptions which it would be superfluous 
to mention, the courts will always accept any point on which 
both the opposing contestants are agreed, and if they agree 
upon the plaintiff's expectation of life, gratefully murmurs 
‘So be it.’” The headnote in the All England Law Reports 
is in error in stating: ‘‘ His expectation of life was thirty- 
five years,” instead of saying that it was agreed at this figure. 
No one knows what was, in fact, his expectation of life. 
Indeed, what is an “ actuarial expectation of life”? The 
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writer confesses that this is a question which, after forty years 
as an actuary, he would be unable to answer. As a lawyer he 
could answer it if the White Book contained a table of expecta- 
tions, ordering that it, and no other table (of which there are 
legion), should be invariably employed, but he has never there 
found such a table, and should one appear, it is much to be 
hoped that it will not be referred to as a table of actuarial 
expectations of life, for it is unlikely that it would receive 
the support of any actuary for any considerable time, if at 
all, since the expectation of life, like the cost of living, is 
changing all the time. In any case, with such a table, there 
would be no question of the parties “ agreeing.”’ One of these 
days some enterprising solicitor will call an actuary, as an 
expert witness, to contravene the estimate favoured by the 
opponent. 

In the absence of s. 2 (6) (c) the problem for the courts to 
decide would have been, as G.L. pointed out, or at any rate 
intended to point out, under s. 2 (1), when the extent of the 
injury is less than 20 per cent., so that a lump sum falls to be 
awarded, whether there should be deducted from the loss of 
earnings or profits 

(i) one-half of that lump sum payment, or 
(ii) one-half of so much thereof as is adjudged to be in 
respect of so much of five years subsequent to the date of 
injury as is also subsequent to the date of the award, 
and the only question would have been how much should be 
so adjudged. No wonder that five learned judges failed to 
arrive at the same formula, since, as Sellers, L.J., pointed 
out, none of the counsel engaged by either side in any of these 
five actions ever drew their lordships’ attention to s. 2 (6) (c). 


What common sense suggests 


In ignorance of this paragraph of subs. (6), what would 
common sense suggest in the case of the figures used by 
G.L. in his illuminating formula (which, by the way, would 
have been still more illuminating if he had written it in the 
form: 200 _ 5-4 instead of reversing the denominators) ? 

“9 40 

If we believe that sixty imaginary workmen could fill that 
hypothetical hole in one minute, or, for that matter, that 
3,600 could fill it in one second, if, that is to say, we believe 
that simple proportion is the proper method to apply, then 
we shall arrive at the same figure of {15 as does G.L., always 
provided that the “ agreed ’’ expectation of life of thirty years 
of the man G.L. has substituted for the plaintiff to keep the 
arithmetic simple, is not that on the day he was injured, 
but of that man on the date of the award, when he was six 
months older 


Surely only a much abbreviated elementary education 
could induce anyone to believe that simple proportion applies. 
Anyone who so believes is invited to say whether he would 
prefer to have {100 given him to-day, or in thirty years’ time 
if he is then still living. Surely he will prefer the immediate 
cash, and for three reasons :— 

(i) Allowing for interest, the sooner one gets the money 
the more valuable it is. 

(ii) One is alive now, and may not be alive in thirty 
years’ time. 


(iii) On the whole it is more likely that there will be 
inflation, than deflation, over the next thirty years. 


If this be granted, it follows that, of a series of payments 
spread over the next thirty years, those of the first fifteen 
years are more valuable than those of the second fifteen, 


those of the first five years more valuable than those of any 
other of the five five-year periods which succeed it. 

Thus it is argued that on the basis of common sense, unaided 
by subs. (6) (c), one would arrive at the conclusion that 
Upjohn, L.J., was on the right lines when he spoke of life 
annuities. What we want to know is how much of the 
one-half of the £210, namely, £105, represents the value of a 
life annuity limited at most to a period of five years, and 
how much represents the value of a life annuity deferred 
five years. (In fact we only need the former of these two 
figures, but we cannot calculate the one without calculating 
the other.) Incidentally this would have brought out a 
larger deduction in Hultguist’s case than that at which the 
Court of Appeal arrived, thus reducing the award to a figure 
once more, as originally, below that of the amount paid into 
court, and producing a position as to costs the reverse of 
that which resulted from the judgment of the Court of 
Appeal. It is here contended, with respect, that the reason 
that Upjohn, L.J., abandoned the annuity concept, namely, 
that “it is most unlikely that the beneficiary would in fact 
purchase an annuity,’’ is quite beside the point. For that 
matter it is quite unlikely that any person will live 
precisely to the end of his expectation of life and then 
promptly die. 

Wording of s. 2 (6) (c) 

Now let us look at the long-neglected words of s. 2 (6) (c), 
which, somewhat strangely, G.L. did not They 
prescribe that for the purposes of s. 2— 


quote, 


an industrial disablement gratuity shall be treated as benefit 
for the period taken into account by the assessment of the 
extent of the disablement in respect of which it is payable. 
It is difficult, of course, to build an uncrazy house on crazy 
foundations. Let us look again at the “ disability gratuity ”’ 
of £210, as the National Insurance (Industrial Injuries) Act, 
1946, terms it. Section 12 (6) prescribes that 
Where the extent of the disability is assessed for the period 


taken into account as amounting to less than twenty per cent., 
disablement benefit shall be .. . 


(a) of an amount fixed, in accordance with the length of the 
said period and the degree of disablement, by a prescribed 
scale... 

The prescribed scale leaves the court no discretion; for 
the loss of the whole of an index finger the extent of the 
disability is 14 per cent. New amounts of disability gratuity 
were successively prescribed on a number of occasions, and 
lastly by S.1. 1957 No. 2074. Again, the court is given no 
discretion ; for a 14 per cent. degree of disability the Second 
Schedule prescribes £210, without any regard to the age of 
the disabled person, and therefore with no consideration of 
the length of the said period.”” If a grandfather, aged 70, 
and a grandson, aged 20, each lost the whole of an index 
finger, whether of the left hand or the right, the disablement 
gratuity is the same {210 for each of them. What has 
Hecuba to do with “ expectation of life’ or it with Hecuba 
that “ expectation of life ’’ which featured so prominently 
in the Hultquist case ? 


Draftsman acquitted ? 

The draftsman of the Law Reform (Personal Injuries) Act, 
1948, is acquitted by G.L. because he did, in fact, put certain 
words into s. 2 (6) (c), but against the background of the 
National Insurance (Industrial Injuries) Act, 1946, and S.I. 
1957 No. 2074, and its forerunners, those certain words do 
not seem to have a very certain meaning. Nevertheless, 
groping through this fog, the writer, for himself, still feels 
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that when a payment is to be fixed by “ taking into account "’ 
a period of time, compound interest cannot be ignored 

Even if it is not correct to make allowance for compound 
interest (and it is only fair to admit, as we have already 
seen, that the prescribed disablement gratuity does not take 
interest, either compound or simple, into account), to deduct 
a fixed and definite period from an expectation of life is 
actuarially, mathematically statistically fallacious 
Schoolboys have been caned, and rightly, for lesser arithmeti- 
cal crimes. It is to be remembered that an expectation of 
life is an average, and one must nof make deductions from 
averages, or indeed apply other simple arithmetical processes 
to them. According to one mortality table which chances to 
be at hand, for a male of a certain age whose expectation of 
life is thirty-fiv: rs, should he survive for five years the 
expectation will ilmost precisely thirty-one years. This 
suffices to shov fallacy of deducting five years from the 
thirty-five-year If, 
consider the first five years of 
expectation o! and 
portions 


and 


ctation as here, it is necessary to 
a man’s future lifetime, his 
should, be divided 


into two 


(a) his pectat uring the next five years ; 
(6) his “ expectation ’’ after the 

Of these two portior can never be 

and (6) can n 

and then only 


next five vears. 


so much as five years, 
xcept for a man already aged 98, 


isis that the appropriate mortality 


Landlord and Tenant Notebook 


MISTAKEN 


In Ingram and Others v. Little [1960 


3 W.L.R. 504; p. 704, 
ante (C,A.), the court held, by a majority (and giving leave 
to appeal), that two ladies who had been induced to take a 
cheque (subsequently dishon in exchange for their car 
were, by reason of the fact that the drawer had told them 
that he was identical with a person whose name and address 
he gave them, entitled to recover that car from a third party 
to whom he had old” it. Wide areas were searched for 
authority on the effect of such deception, and among the 
eighteen decisions cited there was the landlord-and-tenant case 
of Sowler v. Potter (1940) 1 K.B. 271 That was a case in 
which Tucker, J. (as he then was), held that the grant of a 
lease of a to a grantee who had concealed her 
been convicted of permitting disorderly 
conduct at a neighbouring café, was void: and in so holding 
the learned judge followed certain decisions which were not 
landlord-and-tenant decisions. 


oured 


restaurant 
identity, she having 


Personal considerations 


Smith v. Wheatcroft (1878), 9 Ch.D. 223, gave us a state- 
ment of principk One of the four plaintiffs had negotiated 
with the defendant for the purchase of some land, and was 
about to break off the negotiations because of the price asked 
when he found that a colliery company would be willing to 
pay it, and he then, without disclosing that circumstance, 
came to terms with the defendant as agent for the company. 
The defence included the allegation that the purchaser had 
represented that he wanted the land for his own personal 
use in order to hold it with other land belonging to him or 
his father, and that he knew that the defendant was unwilling 
to sell to the Fry, J., 


company having found that this 


table assumes that no one will ever live beyond age 103 
he older the claimant, the smaller does (a) become; by that 
same mortality table, where the male expectation of life 
is fifteen years, this divides into (a) 4-7 and (6) 10-3. What 
is to happen in a case such as the Hultquist case if the claimant 
is so old that his expectation of life is precisely five years ? 
Or older, so that his expectation is only four years? There 
at least G.L.’s formula must be wrong. The answer is that a 
five-year expectation divides into (a) 3-23 and (b) 1-77, and 
a four-year expectation into (a) 3 and (b) 1 almost precisely. 
A court following the decision of the Court of Appeal would 
deduct one-half of the disablement gratuity in both these 
(admittedly extreme) cases, instead of 64-6 per 
75 per cent. respectively of that one-half. 


cent. and 


More specific prescription required 


[o summarise, what is wanted is a more specific prescription 
in s. 2 (6) (c), and until we get it one must contend that when 
a disablement gratuity is made “in accordance with the 
length of the said period,”’ i.e., in the instant case the period 
during which the injured person will continue to be without 
his index finger, which on all experience is likely to be the whole 
of his future lifetime, only an actuary can tell us (by what 
I been neatly termed “ an educated guess ’’) how much of 
that gratuity is applicable to the first five years after the 


iuse of action accrued. 3ARFIA.”’ 


IDENTITY 


defence was an afterthought, referred to a passage in Pothier, 
['vaité des Obligations, much cited in these cases: ‘“‘ Does 
error in regard to the person with whom I contract destroy 
the consent and annul the agreement? I think that the 
question ought to be decided by a distinction. Whenever 
he consideration of the person with whom I am willing to 
contract enters as an element into the contract which I am 
willing to make, error with regard to the person destroys 
my consent and consequently annuls the contract. On 
the contrary, when the consideration of the person with whom 
I thought I was contracting does not enter at all into the 
contract, and I should have been equally willing to make the 
contract with any person whatever as with him with whom 
I thought I was contracting, the contract ought to stand.” 
Fry, J., found that the case before him was an “on the 
contrary ’’ case. 

One might have expected Pothier, with Gallic logic, to 
have made it “ prevent consent and thus agreement ”’ rather 
than “ destroy the consent and annul the agreement,” etc., 
but it is comforting to find that English lawyers are not 
alone in using such convenient but inaccurate expressions as 
‘ waiver of a notice to quit,” “ void contract " and “ bigamous 
marriage. 

A moneylending case 

Che principle was held to be applicable in Gordon v. Street 

1899} 2 O.B. 641 (C.A.), in which it was found that the 


defendant had been induced to borrow money from the 
plaintiff by the latter’s representing himself to be someone 
else, the jury accepting the defendant’s evidence that if he 
had known who the plaintiff was he would not have dealt 


with him. The actual ground of the decision was fraud, the 
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defendant being held to have repudiated the contract within 
a reasonable time of discovery (the jury had found that he 
had done so within a reasonable time after he knew that he 
could). But A. L. Smith, L.J., indicated that, if fraud had 
not been alleged and proved, the passage in Pothier would have 
entitled the defendant to relief. 


Unknown customer 

Fry, J.’s invocation of Pothier was approved by Lord 
Haldane in his speech in Lake v. Simmons [1927] A.C. 487, 
and applied to a case in which a jeweller had “ sold’ two 
pearl necklets to a lady who had represented herself to be 
the wife of a man with whom she was, in fact, living, and had 
told him that her husband wanted to give her a £1,000 pearl 
necklet as a birthday present and that a relative staying with 
them wanted to give her sister a similar necklet as an engage- 
ment present. The de facto husband knew nothixg about the 
transaction and the relative did not exist, but the jeweller 
entered their names given in his books and allowed the lady 
to take the necklets away on approval. She made away with 
them, and when the jeweller claimed their value from his 
insurers he was confronted with an exception exempting 
them in the case of loss by theft committed by any customer 
in respect of goods entrusted to him by the assured. It 
was held not only that the caller had not been a customer 
but also that the necklets had not been entrusted to her. 
Lord Haldane’s speech includes: ‘In the other type of 
case referred to by Pothier, where the belief of the contracting 
seller depends wholly on identity of character or capacity, 
there is, as Mr. Justice Holmes says at the beginning of the 
ninth lecture in his book on the common law, no contract, 
because there is really only one party.” 


Tenancies 


It will have been noticed that when Pothier came to be 
considered by an Anglo-Saxon jurist, a rather more concrete 
element than mere identity was introduced: identity of 
character or capacity. It was certainly the element of 
character which was the decisive factor in Sowler v. Potter 
1940] 1 K.B. 271. The defendant, then called Anna May 
Robinson, had been convicted, on 12th May, 1938, of 
permitting disorderly conduct at a café in the City of London. 
In June, calling herself Anh Potter, she negotiated for and 
obtained from the plaintiff a lease of a room in which she 
proposed to run a restaurant. The landlord’s agent knew 
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about the conviction and, as Tucker, J., put it, thought that 
he was entering into a contract with some other person than 
the Mrs. Anna Robinson who had been convicted. The con- 
sideration of the person with whom the contract was made 
being a vital element, the Pothier principle, as cited in Gordon 
v. Street (though in that case the contract was considered 
voidable on the ground of fraud rather than void), applied, 
and the learned judge granted a declaration that the lease 
was void ab initio and awarded damages for trespass. 

A protest against the introduction of this “ doctrine of 
French law ’’ was uttered by Denning, L.J., in the course of 
his judgment in Solle v. Butcher (1950) 1 K.B. 671 (C.A.), 
in which the parties to a lease had both been under a mistake 
as to the applicability of rent control, and rescission was 
granted on terms, the lease not being void ab initio ; and later 
the learned lord justice referred to Cooper v. Phibbs (1867), 
L.R. 2 H.L. 149, in which a “ tenant ” had rented a fishery 
which in fact belonged to him, and it was held that the 
agreement was voidable, not void. But one may question 
whether, if the Sowler v. Potter lease had been set aside on 
terms, the practical consequences would have been different. 

I do not think that anything more has been heard of the 
decision, but Danziger v. Thompson and Others (1944) K.B. 
654, is of interest, the plaintiff suing a married couple and 
their daughter on a tenancy agreement signed by the daughter, 
described as “the tenant,” who was nineteen years of 
age at the time. Evidence was admitted showing that the 
father had agreed to take the premises, a flat, in the daughter's 
name, and judgment for arrears of rent was given against him. 
In the following year, it was held in Epps v. Rothnie [1945) 
K.B. 562 (C.A.), that a landlord could show that his brother, 
who had signed the tenancy agreement describing himself 
as the landlord, was acting as his agent. 


Tailpiece 

When writing the above—on the fifth day of this month— 
I was from time to time noisily reminded of a certain tenancy 
of a vault granted in March, 1605, to one Thomas Percy, 
whom the landlord took to be a fuel merchant. Quiet 
enjoyment was rudely interrupted when (I understand it was 
actually on 4th November) the tenant’s licensee, one Fawkes, 
was arrested on the premises, and I do not know what 
happened to the tenancy. But it would seem that it could 
have been declared void ab initio. 

R. B. 


“THE SOLICITORS’ JOURNAL,” 17th NOVEMBER, 1860 


On the 17th November, 1860, THE SoLictrors’ JOURNAL reported 
the sequel to a case of assault in Germany involving an English 
traveller: ‘‘ The inquiry instituted by the Court of Discipline 

. into the conduct of M. Méller, the Procurer of Bonn, in the 
case of Captain Macdonald has terminated. The investigation 
was ordered by the superior legal authorities in uence of 
the complaints made of the intemperate language used by 
M. Méller while acting as public prosecutor in the charge of 
assault. The Court of Discipline does not review the facts of 


the case, only the conduct of the judicial functionary, as tar as 
it is impugned. M. Mller in explanation stated that the terms 
he used did not apply to Englishmen in general, not even to all 
English travellers, but only to those who by their misbehaviour 
frequently provoked collisions with the authorities. But, as to 
the question of demeanour and conduct, the superior judges 
have decided that M. Méller’s violent language was unbecoming 
his judicial functions, and have therefore visited him with a 
reprimand.” 





Obituary 


Mr. Atrrep Bessy, retired solicitor, of Letcombe Regis, 
Berkshire, who practised in London, W.C.1, until 1939, has died 
at the age of 87. He was admitted in 1897. 


Mr. ARTHUR MALCOLM TROUP, retired solicitor, of Northampton, 
died on 3rd November, 87. Admitted in 1900, he was a 
past president of the Northamptonshire Law Society. 
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HERE AND THERE 


WAY TO THE BENCH 
You know, at least you ought to know, that in the United 
States a great many of the judicial and legal offices are elective. 
Here in England we take it for granted that the call to the 
Bench shall come from aloft, an arbitrary, disembodied voice 
from somewhere high up in the dome of the temple of Themis. 
All that is expected of the surprised and gratified recipient of 
the summons is to answer the call. This method, partaking 
as it does of the nature of an apotheosis, works very well 
indeed, for it nourishes that mystique without which no 
human institution can command the reverence necessary for 
its proper functioning. I think the Bar commanded more 
reverence than now in those distant days when barristers were 
simply called without any of the degrading preliminaries of 
having to present themselves for examination. The silk, 
or super-barrister, who is still called within the bar by 
what is akin to simple natural selection, now monopolises 
all the popular adulation. Yet there are many other ways 
besides our own in which judges might be selected. In pre- 
Revolutionary France judicial office was largely hereditary. 
One can conceive a system in which judicial office might be 
purchased. Indeed, minor judicial offices, like Masterships 
in Chancery, were purchased in England until a sudden 
revulsion of public feeling over a particularly picturesque 
transaction (the money was delivered in a clothes basket) 
brought about the downfall of Lord Chancellor Macclesfield. 
Still, the practice had passed muster until then, After all, 
commissions in the army were sold far into the nineteenth 
century, and, if ever there was a matter of life and death on a 
large scale, that was it. Or judges might be chosen by lot 
or by alphabetical rotation, like jurymen, or by seniority, 
or by co-option, or, of course, by competitive examination. 
The English never seem to visualise any of these stimulating 
possibilities, any more than they visualise the possibility of 
popular election in the American manner, so that one day we 
might find the Strand and Chancery Lane placarded with 
highly coloured exhortations to vote for aspirants competing 
feverishly to be Lord Chief Justice or Master of the Rolls, 


QUEST FOR CORONER 
We have the word of a former Michigan District-Attorney 
turned author that in his first youthfully exuberant campaign 


H.M. LAND REGISTRY NOTICE 


1. Further to relieve congestion in H.M. Land Registry, 
Lincoln's Inn Fields, the registers, filed plans and index maps 
relating to the City and County of Leicester, the Counties of 
Derbyshire, Warwickshire, Staffordshire, Worcestershire and 
Nottinghamshire are being removed to Block 4, Government 
Buildings, Chalfont Drive, Nottingham, on 1st December next, 
where as from that date the registration of title work arising from 
those areas will be done. 


2. In order to save time and transport, all applications for 
registration, searches, etc., affecting titles in these areas should 
be sent direct to the Nottingham Sub-Office as from 
lst December, 1960. 


3. Personal searches of the registers and index maps may be 
made at Nottingham, but where it is desired to inspect these 
records in London they will be made available at Lincoln's Inn 
Fields at short notice 


4. The postal address of the Nottingham Sub-Office is H.M. Land 
Registry, Government Buildings, Chalfont Drive, Nottingham. 
(Telephone Number 77711,) 


for office he did not neglect to placard the public conveniences 
and became known as “ The Face on the Toilet Door,’’ that he 
spent a day and a night treating thirsty people in a remote 
logging village before he discovered that by a map-reading slip 
he was twelve miles out of his county, that disguised as a 
burlesque baby he took part in a baby show parade, scattering 
leaflets from a vehicle drawn by a donkey, the emblem of his 
party, and was laughed into office. After that one is inclined 
to believe absolutely anything one sees in an American paper 
about an American election, and the other day the New York 
Herald Tribune had a very entertaining piece about an election 
for coroners which has somehow got itself tangled up with the 
Presidential election. The coroners’ election was obviously 
a far more difficult and delicate affair to run because of the 
markedly restricted material from which any candidate 
could construct a platform. The dead are not, of course, 
eligible to vote and few of the living electors look forward 
to the immediate prospect of passing under the coroner's 
jurisdiction. One of the candidates, an ear, nose and throat 
specialist, has coined the neat slogan, ‘‘ Be Dead Right,’ 
which, though lacking in political content, is certainly sound 
in principle. The coroners’ election is, of course, run on 
party lines. One of the Democrats has been telling the 
electorate that in the event of a nuclear war the office will be 
one of the most important in the country, but then, political 
commentators have pointed out, the Democrats fighting the 
Presidential election have been promising that, if they succeed, 
there will be no nuclear war. Ona less apocalyptic level it can 
be and. apparently has been argued that the morticians’ 
industry must be adversely affected if an inept coroner drives 
suicides and murderers into more efficiently administered 
territories, and conversely it has been suggested that a fall 
in the statistics of death by violence may only mean that the 
sitting coroner has for his own purposes been finding death 
from natural causes, contrary to the evidence. Conducted by 
officials fresh from such an electoral field, American inquests 
must have a liveliness which marks a pleasing contrast 
between the quick-witted and the dead. 
RICHARD Roe. 


PETTY SESSIONAL DIVISIONS IN SOMERSET 
The Petty Sessional Divisions (Somerset) Order, 1960 (5.1 
1960 No, 1968), coming into force on Ist January, 1961, provides 
that the divisions of Wellington and Wiveliscombe shall b« 
combined to form a new division to be known as the Wellington 
division, and makes transitional and consequential provisions. 


LAWYERS ON TELEVISION 
\n eighty-minute television documentary on the legai profession 
entitled “The Lawyers” is to be presented by the B.B.C. at 
9.30 p.m. on 24th November. Nearly 200 solicitors and barristers 
took part in the making of the film, in which no professional actor 
appears. 


Mr. Denys T. Hicks, O.B.E., President of The Law Society, 
was among the guests at the annual dinner of the CHarTERED 
AUCTIONEERS’ AND Estate AGents’ Institute at Grosvenor 
House, Park Lane, London, on 3rd November, 
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She is a Spastic, Fate weighed 

heavily against her at birth, for the 
muscle-controlling part of her brain was 
damaged. Love, care and the skilled 
training provided by the National 
Spastics Society, can turn the scales 

to enable her to live a worthwhile and 
rewarding life. 

Will you help us to help these children 
to live full and happy lives, and remember 
the National Spastics Society when 
advising your clients on charitable 
legacies. 


Loving care costs money. 


= Spastics need the help of Solicitors now! 


THE NATIONAL SPASTICS SOCIETY, 28 Fitzroy Square, London, W.1. EUSton 5651 
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do everything in your power to 


ceaseless day-and-night crusade 


against Cruelty to Animals 


You can become a member of the Society by subscribing 
€l per annum, or a life member for s donation of £20 


Address for Donations, Subscriptions and Enquiries: 
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WHEN SELLING 
STAMPS 


Executors will find com- 


AMER Auctions. 
More than 3,000 leading 
Philatelists are regular 


and New York. Realisa- 
tions are consistantly the 
highest in philatelic 
auctioneering. 





PI pce for —— export, probate or sale, 

| authorities. Fees are remitted 

int full if sale A. ot. are given within two years 
of appraisal. 


Prospective Vendors cannot do better than place 
their interest in H. R. Harmer’s hands. Write for 
leafiet which gives full particulars of sale by auction 
or private treaty, commission terms, insurance 
arrangements, etc. 

If you wish to buy fine stamps, write for a catalogue 

blank and leafiet giving particulars of 


the H. R. Harmer service. 

International 
i. R HARMER, LTD., Stamp Auctioneers 
41 NEW BOND STREET, LONDON, W.! 
and at New Yor« and Sypney. [Tel.: Mayfair 0218 
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The Gentlewomen’s Work 
and Help Society (Inc.) 


‘ABLISHED 1891 


requests your help to cover 

costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to: 
The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 
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and 


Receivership Bonds 


Specialist attention with the minimum of formality and 
moderate premium charges combined with expeditious 
service. 

Similar facilities are provided in respect of indemnities or 
guarantees in connection with 
e Missing Beneficiaries 
e Lost Documents’ e¢ Breach of Covenants 
e Defects in Title to Property 


and numerous other contingencies 
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NATIONAL LIBRARY 
FOR THE BLIND 


(Registered under National Assistance Act, 1948) 
Patron: HER MAJESTY THE QUEEN 
Chairman: The Marquis of Normanby, M.B.E. 


BOOKS FOR THE BLIND 





Specially red books in 
Braille and Moon play an im- 
portant part in widening the field 


of interest for the sightless. 
Please help us to —- = 
pleasure for our rea y 
a donation now and 
ing in your Will this 
Library which supplies Braille 
books free on loan to the Blind. 


LEGACIES, DONATIONS 
AND SUBSCRIPTIONS 


are urgently needed and will be gratefully received by 
the Secretary : 
35 Great Smith Street, London, S.W.! 
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Fike setes of Cases tn thie treme eve gubtihed by with the Council of 
Law in will in the Wi Lew 
—< general, full reports ts oa ee 


Court of Appeal 


TITHE: CORN RENTS: “ AVERAGE PRICE” OF 
WHEAT: WHETHER “PRICE” INCLUDES 
DEFICIENCY PAYMENTS 
In re Scremby Corn Rents 
Lord Morris of Borth-y-Gest, Pearce, L.J. and Pilcher, J. 
5th October, 1960 


Appeal from the Divisional Court ([1960] 1 W.L.R. 648 ; 
p. 528, ante). 


By an Inclosure Act of 1801, and an award made under it, 
certain corn rents were vested in the rector of Scremby and 
his successors, now, by ‘virtue of the Tithe Act, 1925, and the 
Church Commissioners Measure, 1947, the Church Commis- 
sioners. The Act provided that the amount of the rents, 
inter alia, should be determined by reference to the “ average 
price of good marketable wheat in the County of Lincoln 
during the term of twenty-one years ending at Michaelmas, 
1799," which price was ascertained by the award to be 
5 7/10ths shillings per Winchester bushel. The Act further 
provided that the amount of the rents payable should be 
varied at intervals of twenty-one years as declared by an 
order of quarter sessions if from the report of three arbitrators 
it appeared that the “ average price ” of a Winchester bushel 
of good marketable wheat in the County of Lincoln for the 
twenty-one years then last past was more or less by threepence 
than the average price set out in the award. The corn rents 
payable were last varied in July, 1896, when the average 
price was found to be 4s. 34d. On 5th March, 1959, on the 
application of the Church Commissioners, quarter sessions 
appointed three arbitrators to inquire into and ascertain the 
average price of a Winchester bushel of good marketable 
wheat for the last twenty-one years. The arbitrators found 
that such average price was 10s. 1d., and that, in addition 
to the sum received from the purchaser, the grower received 
deficiency payments under the Cereals (Deficiency of Pay- 
ments) Order, 1955, which for the twenty-one years ending 
5th March, 1959, averaged 11d. a Winchester bushel, and 
they awarded the average price for the twenty-one years 
to be lls. Quarter sessions were of the opinion that the 
deficiency payments should not be included in the average 
price, and ordered that the rents be increased in the proportion 
that 10s. 1d. bears to 5 7/10ths shillings. On a case stated 
by quarter sessions in which the question for the opinion of 
the court was whether the deficiency payments ought to have 
been included as part of the average price and which set out 
alternative orders, the decision of quarter sessions was upheld. 
The Commissioners appealed. 


LorD Morris oF Bortu-y-Gest said that the words of 
the Act seemed to him to be quite clear. The word “ price” 
was a word which denoted what a grower or seller would 
obtain for his wheat when he sold it. His lordship could 
not think that if by some later legislation the grower or seller 
was to get from some other source than from his purchaser 
some additional benefit, such benefit could properly be 
comprehended within the word “ price.’” There was nothing 
in the Act which suggested that corn rents were to be 
related to net profits made by owners of land. There was 
no ambiguity and his lordship was in agreement with the 
court of quarter sessions and with the Divisional Court and 
would therefore dismiss the appeal. 


Pearce, L.J., said that no ambiguity had been introduced 
into the words of the Act or their applicati It was still 
possible to ascertain the average price of good marketable 


wheat. That price was independent of the subsidy. The 
fact that the subsidy would probably follow the sale did not - 
alter the price at which the wheat was in fact sold or make 
the subsidy part of that price. Whether Parliament in 1801, 
if it had foreseen subsidies, would have provided that the 
amount of the subsidy should be added to the market price 
was uncertain. It was always open to Parliament to do so 
now if it thought fit. But it had not taken that course and 
the clear words of the Act as they stood must be followed. 

PILcHER, J., agreed. Appeal dismissed. 

APPEARANCES: G. D. Squibb, O.C., Edwin jJowitt and 
Desmond Fennell (Taylor, Jelf & Co., for Danby, Eptons & 
Griffith, Lincoln). 


Reported by A. H, Bray, Esq., barrister-at-Law) {1 W.L.R. 1227 


ESTATE AGENT: CONTRACT FOR PAYMENT OF 
COMMISSION : MEANING OF “ PROSPECTIVE 
PURCHASER ” 

Drewery and Drewery v. Ware-Lane 
Ormerod, Willmer and Upjohn, L.JJ. 5th October, 1960 

Appeal from Dartford County Court. 


On 3rd January, 1959, a firm of estate agents, who had been 
instructed by the owner of a leasehold house to sell the 
property, informed him of an offer by one S to purchase the 
property. He agreed to accept the offer and thereupon read 
and signed two documents on printed forms prepared by the 
estate agents. The first document, described as the “ letter 
of authority,” provided by cl. 4: “ I agree to pay you com- 
mission at the rate laid down by the various professional 
institutes . . . if and when (a) a prospective purchaser signs 
your ‘ purchaser’s agreement ’ and (}) | sign your ‘ vendor's 
agreement’... The second document signed by the owner 
was the estate agents’ ‘ vendor’s agreement.’’ On the same 
day S signed their “ purchaser’s agreement.’ S, who was 
unable to purchase without a mortgage, delayed applying for 
a mortgage pending the outcome of negotiations to acquire the 
freehold of the premises. On 12th January, 1959, the owner 
informed the agents that as no progress had been made with 
the sale to S he had disposed of the property to another 


person. On the estate agents’ claim for their commission 
under the contract, the county court judge held that it was 
payable. The owner appealed. 

OrMEROD, L.J., said that the case turned on the con- 
struction of cl. 4 of the letter of authority which constituted 


the agreement between the estate agents and the owner with 
to the sale of the house. The county court judge had 
concluded that this was a case where in clear and unequivocal 
terms it was laid down in the contract that commission was 
payable when events had happened whici: in fact did happen, 
namely, that the vendor had signed the ‘* vendor's agreement ” 
as put forward by the estate agents and a “ prospective 
purchaser ” had signed their “‘ purchaser's agreement.” The 
question turned on the meaning of “‘ a prospective purchaser,” 
on which there was no authority. It appeared to his lordship 
that the word “ prospective’ did not connote necessarily 
either the term “ ready ”’ or “ willing” or “ able’ ; it meant 
a man who had the question of buying the property in prospect 
or in contemplation and was prepared to make an offer with 
regard to it. That did mean that it must be a bona fide 
, and it would be for the defendant to prove that an 

offer made in those circumstances was not a bona fide offer. 
The county court judge had put the matter clearly when he 
said: “It seems to me that a ‘ prospective purchaser’ is 
essentially different from ‘a purchaser.’ A ‘ prospective 
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purchaser’ is one who has purchase in prospect or con- 
templation, and he may never advance to the stage of becoming 
a purchaser.” On the evidence in this case it would be 
extremely difficult to describe S as anything other than a 
prospective purchaser ; and accordingly on the construction 
of cl. 4 of the letter of authority the commission was payable. 
The appeal must be dismissed. It might very well be un- 
desirable that agreements of this kind should be signed by 
prospective vendors, and a prospective vendor might be wise 
to examine with great care an agreement which he signed in 
these circumstances; but that was not a matter for this 
court. 
WitMER and Upjoun, L.JJ., agreed. Appeal dismissed. 
APPEARANCES: L. K. E. Boreham (Kinch & Richardson, for 
T. G. Baynes & Sons, Dartford); M. H. Jackson Lipkin 
(E. Edwards, Son & Noice). 
(Reported by Miss M. M. Hutt, Barrister-at-Law] [i W.L.R. 1204 
LANDLORD AND TENANT ACT, 1954: 
TERMS OF NEW TENANCY: 
BY COURT 
Morgan v. Jones 
Ormerod, Willmer and Upjohn, L.] J. 
Appeal from A1 


PROPOSED 
DETERMINATION 


6th October, 1960 
nmanford County Court. 

The tenants of business premises let on a weekly tenancy 
at {1 a week applied under the provisions of the Landlord 
and Tenant Act, 1954, for a new tenancy, setting out in their 
originating summons their proposed terms, namely, a ten-year 
tenancy at {52a year. The landlord put in an answer on the 
lines of Form 336, as prescribed by Ord. 40, r. 8 (2), of the 
County Court 1936, as amended, stating that he 
opposed the grant of a new tenancy because of the tenants’ 
persistent delay in paying the rent; but he left blank 
para. (2) of Form 336, which gives to a landlord the alternative 
of objecting or not objecting to the applicant’s proposed terms 
for a new tenancy. When the application came on for hearing 
in the county court the landlord had available evidence as 
to valuation in order to oppose the terms proposed by the 
tenants ; but the county court judge declined to allow that 
evidence to be called, holding that he was bound by what he 
described as the “ pleadings "’ as they stood, and that he had 
no discretion to consider terms other than those proposed 
by the tenants. No leave to amend the answer was sought 
on behalf of the landlord; and the judge granted a new 
tenancy on the terms proposed by the tenants. The landlord 
appealed against that part of the decision, and he was given 
leave to amend his answer to comply with the rules by stating 
that he objected to the proposed terms. 

Upjoun, L.J., giving the first judgment, said that the task 
of the judge under the Act of 1954 was set out in ss. 29 (1), 
33 and 34, and, that being his duty, he could only determine 
whether the terms of a tenancy were reasonable in all the 
circumstances if he heard evidence on that matter. Mere 
proposals put forward by applicants for a new tenancy were 
quite insufficient evidence on which a judge could come to 
any conclusion. In the absence of agreement, the judge 
must exercise his judicial discretion and that could only be 
exercised on evidence. It was wrong to regard the documents 
required on these applications as pleadings in any strict 
sense. Even if a respondent did not appear the judge was 
still bound to exercise his discretion on evidence. His lordship 
could not accept the submission for the tenant that the true 
inference on the facts was that there was an agreement 
satisfying the provisions of ss. 33 and 34 of the Act. 
Paragraph (2) of Form 336 was optional in its terms, and if 
the landlord failed to state whether he did or did not object 
to the terms proposed, the court could not draw any inference 
from that omission. The case should be remitted to the 
county court judge to consider the terms proposed and 
determine their reasonability in all the circumstances; and 


Rules, 
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if they were not so on the evidence, it was his duty to grant 
anew tenancy on such terms as would accord with ss. 33 and 34. 
ORMEROD and WILLMER, L.JJ., agreed. 
APPEARANCES: David Sullivan (Walker, Charlesworth & 
Jefferson, for G. Tracy Phillips, Ammanford); Breuan Rees 
(Samuel Griffith & Co., Ammanford). 


{Reported by Miss M. M. Hut, GBarrister-at Law) [1 W.L.R, 1220 


LANDLORD AND TENANT: CONTRACT TO LET 
PREMISES FOR USER REQUIRING DEVELOPMENT 
PERMISSION: PERMISSION NOT OBTAINED 
Best v. Glenville 
Ormerod, Willmer and Upjohn, L.JJ. 10th October, 1960 

Appeal from Marylebone County Court. 

In March, 1959, the plaintiff, the lessor of leasehold premises, 
agreed with the defendant to let to her a ground floor room at 
£10 a week for the purposes ofa club. Both parties knew that 
such user was a “ development ”’ within s. 12 of the Town and 
Country Planning Act, 1947, for which planning permission 
was required, and during the negotiations for the letting the 
defendant undertook to apply for such permission to the local 
planning authority. The defendant entered into possession, 
made certain alterations, and opened the premises as a club 
in April, 1959. She applied for planning permission, which 
was refused, and that refusal was upheld by the Minister on 
appeal. The defendant paid the agreed rent for sixteen weeks 
until July and remained in possession of the premises until 
October, but refused to pay rent from July to October. On 
the plaintiff's claim for £140 for rent from July to October, 
the county court judge gave judgment in his favour. The 
defendant appealed. 

ORMEROD, L.J., said that counsel for the defendant relied 
on the words of Lord Goddard, C.J., in A.-G. v. Smith [1958 
2 O.B. 173, at pp. 180-1, that s. 12 (1) of the Act of 1947 
meant that ‘‘ development of land carried out without per- 
mission is unlawful—it is contrary to the Act,’’ and argued that 
Lord Goddard was holding that a contract based on a con- 
travention of the Act must be unenforceable in a court of law. 
His lordship could not accept that. Lord Goddard was not 
saying that an agreement which had in view development of 
land carried out without permission was illegal but that such 
development was unlawful because it was contrary to the Act. 
His lordship was quite satisfied on the facts of this case that 
this contract was entered into by the plaintiff for a perfectly 
proper and legal purpose. Further it was clear from the 
evidence accepted by the county court judge that the parties 
intended that that purpose should be carried out in a legal way 
in accordance with the Act of 1947. The fact that permission 
was not granted made no difference to the question whether 
the agreement was legal or not. The appeal should be 
dismissed. 

WILLMER and Upyoun, L.JJ., agreed. Appeal dismissed. 

AppEARANCES: S. N. Bernstein (Beach & Beach); Leolin 
Price (Richardson, Sadler & Co.). 


{Reported by Miss M.M Hutt, Barrister-at Law {1 W.L.R. 1198 


Chancery Division 


CAPITAL OR INCOME: DEBENTURES HELD BY 
TRUSTEE : WHETHER STATEMENT BY COMPANY 
BINDING AS BETWEEN TENANT FOR LIFE AND 
REMAINDERMAN 
In re Morris’s Will Trusts ; Public Trustee v. Morris 
and Others 
Cross, J. 20th October, 1960 

Adjourned summons. 

By his will, a testator who died on 28th December, 1907, 
empowered his trustees to allow any part of his estate to 
remain in its then state of investment. At the date of his 
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—_ rch Street, E.C.3. Est. 1773. Tel. MiNecing 
ST. QUINTIN, SON & STANLEY, 
}> A eee hall Street, E.C.3. Est. 1830. ONO Ta Avenos 
vo & HARDING & FINDLAY, 13/14 Union Saar 
Broad Street, E.C.2. Tel. LONdon Wall 7071. 
HAROLD WILLIAMS & PARTNERS, Chartered 
Valuers, Chartered Agents, 
Temple Chambers, T: Avenue, E.C.4. Tel. —_ ~ 
Circus 9288. And at High Street, Croydon. Tel. 
Croydon 1931. 
NORTH LONDON 
ALFRED SLINN & CO. Stee Muswell Hill Broadway, 
N.10. Tel. TUD 009 
R MOORE, Fa .A., 26 Stoke Newington 
Road, a 16. Tel. CLissold Baie 
& STEVENS, 269 Archway Road, NS. 
sab MOU — Also at Muswell Hill, and 
KING & CO., Surveyors, 725 Green Lanes, N.2!. 
37 (4 lines). See also City of London. 


Tel. 
J. MAUNDER TAYLOR, , Chartered 
Auctioneer and Smee Ages 1318 High Read, N.20. 


Tel. CA ' 
PERRY & . Surveyors, Valuers 
Aponte, 6 = Newington Road, N.16. Tel 
H & Surveyors, 580 Green Lanes, 
London, N.8. Tel. STA 3750. Valuations fur Probate 
} " Surveyors, 
1261 High Road, N.20. HIL 3331/2 and at 


6, and 
WARD, SAUNDERS & CO. Upper Street, 
Islington, N.1. Tel. Can 2487, ' med 


NORTH-EAST LONDON 
H. EDELMAN & CO., F.A.L., 


Estate Valuers, 172 Clapton 
Common, E.5. STA 
WM. STEVENS & , 5 Dalston 





NORTH-WEST LONDON (continued) 
& RINGLAND. G. B. Slater, W. Andrews, 
LS Slater; Chartered Surveyors, 8 Wellington Road, 
Ws. Tel. PRI 7116. 


. N.W.2. Tel. GLAdstone 


PEARSONS, Chartered foreerers, i * 191 Stanstead 
weiea on Hill, $.6.23. Ti /6. 
w. & CO. and 
GREenwich 1144/5/€. Blackheath Village, nt Tat 
LEE 3747. ad Boonaben: ae 


SOUTH-WEST LONDON 
ACLAND & CO., Estate 


Agents, Surveyors and Valuers. 
Rents collected. 7. ls at Richmond, Surry ( — 
may 6 CO ees Also at yoy 4 


ANLEY Auctioneers and Surveyors, 853 Fu 
Road, S.W.6. REN 2900/3. ved 
GEORGE BELBIN & Surveyors and 
Vv I Knighesbridge Green, SV S.W.1. Tel. KNighes- 
Estab. 1645), | Leigham Road, 
, S.W.16. Tel. STR G185/6 & STR 5252. 
EDWIN EVANS & , Cha 





EAST LONDON fanten® 
CLARKSON & fp mg Chartered 


Surveyors 
Escace Agents, 22) Eaxt India Dogk Road, E.14. fon 
EASE | 18. Aad Si Biller Sereee EC Tel. 


ROY: es x 
MOORE, & T., Chartered Surveyors, 33 Mile End 
Seed, El. ay Office, 13 Lime Street, E.C.3. Tel. 


AN 
TAYLOR, HART & LANG, Au 

and Estate Est. 130 yea bh 
FA.LP.A,, jh ockhart, ARICS. "A at 
Gee. mat), 230/232 Wh itechapel Road 


or tig 7 LONDON 
BAILEY & WOODBKIDGE.® Great Russell Sereet, W.C.!. 
el: MUSeum 2624. Estate Agents, Surveyors. 


jan E. t Specialists 
BROWETT, TAYLOR. & CO., Chartered Su . 
3 and 4 Lincoln's Inn Fields, W.C.2. Tel. CHA 8275. 
BUCKLAND & SONS, 4 Bloomsbury Square, W.C.!. 
} Benge 0013/4. Also at Windsor, Slough and 


PERRY & BELL, Bell House, 175 Regent Screet, W.!. 
Tel.; REGent 3333 (4 lines). Surveyors, Valuers, Estace 


° rw and Auctioneers. 
SAVILL, ALFRED & SONS, Chartered Surveyors, Land and 


Estate ts, Valuers and Auctioneers, Sia Lincoln's 
Inn . W.C.2. Tel. HOLborn 8741/9. Also at 
Wimborne and 


Wouing. Guildford, Norwich, 


€. SHAW & PARTNERS (Est. 1899), Surveyors « 
Soom 19 and 20 Bow Street, W.C.2. Tel. COV ass. 


WEST END LONDON 
aeceees SONS & NICHOLSON—H. C. 
Beecroft, ngs FAL, Ay . + 
Weymouth Street, W.!. a 


poe 
a aey thes lines net 
RSHAW & CO., Chartered Auctioneers an 
Este A Agents, Valuers. 12 "Hanover Street, W.!. fer 


AY fair 4928/9. 
DOUGLAS Lane pal & CO., | Dover Street, W.i. Tel. 
HYD 6441 and at £.C.2. 


DRIVERS, JONAS & CO., Charcered Surveyors, Land 
Agents and Auctioneers . 7 Charlee i Servet, St. james's 
Square, $.W.i. Tel. TRAfalgar 47 

FOLKARD & HAYWARD, 1/5 Baker Street, W.!. 
Tel. WELbeck a. 

HERRING, SON DAW {incor By wd F. 


Bourdas), os Ba sel Valuers and 
Consultants, St. jame's Square, Swi. Tel. 


MAPLE ECO! LTD., Estate Offices, 5 Grafton Street, 
Mieend Sercon WI. Tel. HYDe Park 4685. 

MULLETT, BOOKER & CO., Estate Agents, Auctioneers, 

Surveyors and Valuers, 23 Albion Street, Hyde Park, W.2. 


WEST LONDON 
ALLEN & NORRIS, LTD., Estate . Valuers and 
ws 190 Fulham Palace Road, W.6. Tel. 
ATHA’ SON & CO., F.AJ. (Est. gt Chartered 
Auctioneers & Estate nts, Valuers, and 
Estate Managers, Acton, W.3. (ACOrn bg = 


BEALE & CAPPS, Auctioneers, 
Valuers, 126 Ladbroke Grove, W./0. Tel. PAR 
CHESTER m—m en ~ 


Y Charvared Ses 
genes 3 Kensington Church Street, rn whe 
FLOOD & SONS, Chartered Auctioneers and Estate 
nefaie COO concen. tomes W2 % BAY ) 603. 
& CO., Surveyors, Estate Agents and Valuers, 


pe “4. Tel. BAY rd lines). 
we. wor, Surveyor. Sutera . 





Hanwell and District —P 

SASS eee 

F.RACS.), 764 Barking Cisrow, E13. ; 
(continued on p. xvi) 


SRELVILLE Yon 3 wknowiton MERLCS BB Upper 


PROspect 1021 /2/3. 
te T. one FRACS. FAL, 99 Station 
Tel. 0123/4. 


Wwe teaae aaa 336 Regents Park Road, N.3. 


Finchley and Barnet.—SPARROW & SON, Auctioneers 
tg 4 wr Valuers, 315 Ballards Lane, WN.12. 
Est. 1874. Tel. Hil 5252/3. 


TON & WATERS, 310 King. 


Riverside 1000 and 4Ser." 
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REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








Harrow.—E—. BECKETT, FAL, Surveyor, Chartered 
Auctioneer and Estate Agent, 7 College Road, Harrow. 
Tel. Harrow 5216. And at Sudbury, Wembley, 
North Harrow and Moor Park, Northwood. 

HMarrow.—CORBETT ALTMAN & CO., F.RC.S., FALL, 
Chartered Surveyors, Chartered Auctioneers and 
Estate Agents, 40 College Road, Harrow. Tel. 
Harrow 6222. Also Rating, Campsnenien and Planning 


Surveyors. 

Harrow.—?. N. DEWE & CO. (P. N. a F. |p oe P.A., 
j. Ferrari, FRCS, FAL, M.RSant, |. + 
A.R.1.C.S., A.M.1.Scruct.E.), 42 College Road. tal y; 
Associated offices at Hillingdon. Established 1925, 

Hendon and Colindale.—HOWARD & MANNING 
(G. E. Manning, F.A.L.P.A., F.V.1.), Auctioneers, Sur- 

and Valuers, 218 The Broadway, West Hendon, 
N We. Tel. Hendon 7686/8, and at Northwood Hills, 

Middx. Tel. Northwood 2215/6. 
a MARTIN & PARTNERS, LTD. 
Martin, F.A.L.P.A., F.V.A.; Bernard Roach, 
PALI At jeffrey Lorenz, F.VA.; john Sanders, 
= V.A.; Alan Pritchard, A.V.A., Auctioneers, Surveyors, 
Hendon Central Tube Station, N.W.4. Tel. 

HEN 6333. 


. E. NEAL & SON, 102 Brent Street, N.W.4. 
23 


Tel. Hendon 6123. Established 1919. 
tford.—RANDALLS, F.R.I.C.S., Chartered Su and 
Auctioneers (established 1884), 67 Cran Road, 
Tel. VALentine 6272 (10 lines). 
L —HAROLD € LEVI & CO. FALP.A., 


uctioneers and Surveyors, 760 Lea Bridge Road, 
Leyton, E.17. Tel. Leytonstone 4423/4424. 
and —R. oe * CO., 252 High 
oad, E.10. 7733/4 


Le cone.—COM ‘ON GUY, ay 1899, Auctioneers, 
wrveyors and Valuers, 55 So Tel. 
Tal y 123. And at | —— 


Le Conetone PETTY, SON & ——e, F.Al. 
hartered Auctioneers and Estate Agents, 682 High 
Road, Leytonstone, E.j!. “el. ‘ley 1194/5, and at 
Wanstead and South Woodfor 

Mill Hill.—COSWAY ESTATE OFFICES, 135/7 The 
Broadway, N.W.7. Tel. Mill A 2422/3422/2204, 

Norbury.—DOUGLAS GRAHAM & CO., Estate Agents, 
Property Managers, 1364 London Road, S.W.I6. 
Tel. POL 1313/1690. And at Thornton Heath, Sutton 
and Piccadilly, W.1. 


PROVINCIAL 





BEDFORDSHIRE 


Bedford.—j. R. EVE & SON, 40 Mill Street, Chartered 
Surveyors, Land Agents, Auctioneers and Valuers. 
Tel. 67301 /2. 


Bedford.—ROBINSON & HALL, I5A St. Paul's Square, 
Chartered Surveyors. Tel. 2201/2/3. 

Luton.—RICHARDSON & STILLMAN, Chartered 
Auctioneers and Estate Agents, 30 Alma Street, 
Tel. Luton 6492/3. 


BERKSHIRE 


ie m, Wantage and Didcot.—-ADKIN, BELCHER 
WEN, Auctioneers, Valuers and Estate Agents. 
Tel. Nos. Abingdon 1078/9. Wantage 48. Didcot 3197. 

Bracknell.—HUNTON & SON. Est. 1870. Auctioneers 
and Estate Agents, Valuers. Tel. 23. 

County of Berkshire. —TUFNELL & PARTNERS, Auc- 
tioneers, Valuers and Surveyors, Sunninghill (Ascot 
1666), Windsor (Windsor |) and Streatiey (Goring 45). 

Didcot and District.——. P. MESSENGER & SON, 
Chartered Auctioneers and Estate Agents, etc., The 
Broadway. Tel. Didcot 2079. 

Faringdon. HOBBS & CHAMBERS, Chartered Sur- 
veyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 

Maidenhead.—i. DUDLEY CLIFTON & SON, Chartered 
Auctioneers and Estate oo. Surveyors and Valuers, 
32 Queen — Tel. 62 and 577 (4 lines). 

Maidenhead, Windsor and Sunningdale.—GiIDDY 
& GIDDY. Tel. Nos. Maidenhead 53, Windsor 73, 
Ascot 73 

N w—DAY, SHERGOLD & HERBERT, F.Al., 
Est. 1689. Chartered Auctioneers and Estate Agents, 
Market Place, Newbury. Tel. Newbury 775. 

N ~DREWEATT, WATSON & BARTON. 
Est. 1759. Chartered Auctioneers, Estate Agents and 
Valuers, Market Place. Tel. |. 

Newbury.—C. G. FOWLIE, F.R.1.C.S., F.AJ., Chartered 
Surveyor, 16 Bartholomew Street. Tel. 76! (2 lines). 
ewbury and Hungerford.—A. W. NEATE & SONS. 

176. Agricultural Valuers, Auctioneers, House 
and Estate Agents. Tel. Newbury 304 and 1620. 
Hungerford 8. 

Reading.—HASLAM & SON, Chartered Surveyors and 
Valuers, Friar Street, Chambers. Tel. 54271/2. 

Windsor and Reading—SUCKLAND & Sons, High 
Street, Windsor. Tel. 48. And 154 Friar Street, 
Reading. Tel.51370. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 


mersham and The Chaifonts.—SWANNELL & SLY, 
Hill Avenue, Amersham. Tel. 73. Valuers, Auctioneers, 
etc. 

Amersham, Chesham and Great Missenden.— 
HOWARD, SON & GOOCH, Auctioneers, Surveyors, 
and Estate mts, Oakfield Corner, Amersham (Tel. 
1430), and at Chesham 8097 and Great Missenden 2194. 

Aylesbury.—PERCY BLACK & CO... Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
18 Market Square. Tel. 4661/3. 

ee —W. BROWN & CO., 2 Church Street. 

el. 4706/7. Urban and Agricultural practice, 

Beaconsfield.—HAMNETT, RAFFETY & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Opposite the Post Office. Tel. 1290/1. 

Farnham Common.—HAMNETT, RAFFETY & CO., 
Chartered Surveyors, Chartered Auctioneers and 
PE ne Agents, The Broadway. Tel. 109. 

Wycombe.—HAMNETT, RAFFETY & CO., 
Surveyors, Chartered Auctioneers and 
Estate Agents, 30 High Screet. Tel. 2576/7/8/9. 


Putney.—QUINTON & CO.., F.A.L., Surveyors, Chartered 
Auctioneers and Estate ‘Agents, 153 yrrer Richmond 
Road, S.W. a Tel. b Praney, 6249/66 

South Norwood.—R GURCIER, Estate Agent, 
Lvintneinn Valuer, 4 and 6 Station Road, S.E.25. Tel. 

Stanmore. GLOVER of STANMORE, F.V.1., The 

(and at Station). Grimsdyke 224! GS Hrve 
Tottenham.—HILLYER & HILLYER (A. Murphy, F 
F.V.A.), Auctioneers, Surveyors, Valuers and ion 

West Green Road, N.15. Tel. 

BOW 3464 (3 ). 
althamstow and Chingford.—EDWARD CULFF & 
CO., F.A.L.P.A., Auctioneers and Surveyors and Estate 
Road, Walthamstow, E.17. Tel. 


3391. — in Property t. 
Wandsworth (Borough of Battersea S.w. 
Ares.—MOR cnee, = Auctioneer 
and Valuer, House and Estate Agent, 92 East Hill 
Wandsworth, ow 18. Tel. VANdyke 4166/4167. 
Wood Green—-WOOD & LOACH, Chartered 


Auctioneers and eS hoe Su 
723 Lordship Lane, N 
Bus Station sation, cline oo 
Bowes Park 1632. 


rs and Valuers, 
astern National 
Wood > Tube Station). Tel. 





BUCKINGHAMSHIRE (continued) 
High Wycombe.—HUNT & NASH, F.R.LCS., EM. 


‘ COM 

"! Nes. ‘eg i ry Chartered Auctioneers, 86 Easton 
treet. 

North - LAS STRATFORD & CO. Est. 


—DOUG 
1890. Bletchley 2201/2. Bedford 66373. Luton 2953. 
Princes Risborough—HAMNETT, RAFFETY & CO., 
Chartered a Chartered Auctioneers and 
Escate mes, High Street. Tel. 744/5. 

Stough.-EDWARD & CHARLES BOWYER, Chartered 

Surveyors, 15 Curzon Street. Tel. Slough 2032! 
a AB ey & SONS, 26 Mackenzie St. Tel. 
Also at Windsor, Reading and London, W.C.1. 
Siough.—HOUSEMANS, Estate a Property Managers, 
Surveyors, Valuers, House, Land and Estate ts, 
ndsor Road. 


Mortgage and Insurance Brokers, 46 Wi 
Tel. . Also at Ashford, Middlesex. 
Slow and Gerrards Cross.—GiIDDY & GIDDY. 
Tel. Nos. Slough 23379, Gerrards Cross 3987. 
CAMBRIDGESHIRE 
eee & — > 1885S. ~ el 
and Surveyors. 6 Benett S Tel. 


Cambridge and County. et WESTLEY & HUFF _ a 
eers, Surveyors and Valuers, !0 Hills Road, Cambridge. 


Tel. 55665/6. 
CHESHIRE 


Altrincham.—-STUART MURRAY & CO., 
etc., 8 The Downs. Tel. 2302/3. And : 

Birkenhead.—SMITH & SONS (Est. 1840), Auctioneers, 
Valuers. Tel. Birkenhead 1590. And at L 5 

a ar ag and Wirral.—Messrs. JAMES HARLAND, 

Harland, F.R.I.C.S., FAL, oe Surveyor, 
x hurch Road, Birken head. Tel. 1597/8. 

hester.—BERESFORD, ADAMS & SON. (Est. 1899.) 
bay ny Valuers and Surveyors, 22 Newgate 
Street. Tel. No, 23401. 

Chester.—BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 103 Foregate Street. 
Tel. Chester 21495/6. 

Chapeees ——- te wens & co. poms S wt 

ghtin rtered Surveyors, ce 
Friars, a Tel. Chester 20685. 

Chester.-SWETENHAM, WHITEHOUSE & CO., 
Auctioneers, Estate ts, Surveyors. Valuers, 
5 St. Werburgh Street. 20422. 

Congleton.—LOUIS TAYLOR & SONS, F.A.I., Chartered 
Auctioneers and Estste ony High Street. Tel. 91. 

Congleton.—W. |. WHITTAK . a Co. , Incorporated 
Auctioneers, Vi uers and totes 
Cheshire. Tel. 241. 

Crewe.—HENRY MANLEY SONS, 
Auctioneers & Valuers, Crewe cra. 4301) & Pa og 

Macclesfield.-BROCKLEHURST & CO., Auctioneers, 
Valuers, Estate i eg ed Street. Tel. 2183. 

Nantwich, N & Tarporiey.— 
JOSEPH WRIGHT, Auctioneers, Valuers and Estate 
Agents, | Hospital Street, Nantwich. Tel. ~ 

a ay gy & 1. _Aemioneare, |X 

Estate Agents, 4 Bull Ring. 7216. 

Stockport.—HOPWOOD & SON (Est. 1835), Chartered 
Auctioneers, Valuers, aaa Agents, 69 Wellington 
Road South. Tel. STO 2123. 


CORNWALL 


County of Cornwall.—jOHN a & CO., LTD. 
Established 1836. Auctioneers, Valuers, Estate Agents. 


at Newquay, Truro, Falmouth and Mt ge a 
of Cornwall.—RUSSELL & HAMLET, F.A.l. 
Ears rd Oey, ote A. W. Russell, F.A.1.), 31 Town 


nd, ar 
€ PRIOR. eis. ‘A. Chartered Sur- 
ae os asuieaear, 3 Market Street, Falmouth. 
Tel. 1224 
id-Cornwall.—S. A. WILSON, Bye. Se. Austell. 
> ~ (day and night). Valuer, Business and House 


Peameen, 9 est Cornwall and Isles of 
Seilly.—W. H. Ay & "SON. FA.LPA., The Estate 
Offices, Morrab Penzance. Tel. Penzance 2286/7. 


(continued on p. xvii) 
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CORNWALL (continued) 

Redruth.—A. PEARSE JENKIN & PARTNERS. Est. 1760. 
Auctioneers, Surveyors and Valuers, Alma Place. 

St. Austell and Looe.—LAMPSHIRE & NANCOLLAS 
Chartered Auctioneers and Estate Agents. St. Austel 

Looe 309. 

St. ithiel and Lish d.—ROWSE, 
JEFFERY & wamines. Auctioneers, Valuers, Surveyors 
_ — om Austell 3483/4. Lostwithiel 45 
a 


Truro, Mid and Wee Gs Cornwall.—R. G. gg Ne co., 








Auctioneers, Valuers and Estate ts 
1934. R. G. Miller, F.V.1., A. |. Miller, A.ALL, ¢ King 
Street. (Phone Truro 2503.) 
DERBYSHIRE 
get Ame & FARQUHAR, Chartered Auctioneers 


t Hi 39 Full Streec. 
Ta. Derby sts G lines). es 


DEVONSHIRE 
ge ny on ~ radius.—TAYLOR & . Auc- 
A —- East ¥ adn Bape on Wet 
> 
Dorset Gistrices—R. & C. SNELL, aumeder 
poe Agents, Valuers and — rs, 
Axminster Seek Chard p lth port 


(Dorset 

ye 4 and a ey ane a as. 

, Surveyors, Valuers, Auctioneers, treet, 
antnm g 


. Deven.—j. GORDON VICK, 
F.RACS., FAj, Chartered Surveyor, Chartered 
Auctioneer. Tel. 4388. 


Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered Auctioneers and Valuers. Tel. 1133/1134. 
ieee ant Hare Deven C. HOOPER & CO., 

Estate ‘o— Valuers. Tei, 708. 
Brixham Torbay.—FRED PARKES, F.A.L.P.A., 
Estate a fone on and Valuer, 15 Bolton Street. 


Devon and Exeter——GUY MICHELMORE & CO., 
Norwich Union pom pe aa, Tel. 76464/5. 
—RICKEARD, 


Exeter Counties. 
G I PICHELMORE. Estate Agents Auctioneers, 
Surveyors and Valuers, 82 Queen Street, Exeter. 
Tel. 74072 (2 lines). 
aay an anf BOSWELL & CO., Incorporated 
Auctioneers and ne Velewe and Sereayere. 
Est. 1684. Tel. c. HUT ~™ 
Ifracombe.—W. C. HUTCHINGS & CO., ioeerpormees 
Valuers and Estate Agents. 


Tel. 138. 
Mid Devon.—j. GORDON VICK, 
Chartered 


and Valuers. (Est. | ) 
Tel. 66251/4. 

& SONS, ore. Auctioneers, 

Estate Agents and mae TR Tel. 1 

Tei; ete ROBT. FROST & SON 
(Robt. —— es F.AL, Auctioneer and Estate 

igs7. Regent Street, Teignmouth. 

Tel. 


toe and South Devon.—WAYCOTTS, Chartered 
Sarge ‘08 and Estate Agents, 5 Fleet Street, Torquay. 
d DORSETSHIRE 
UMSEY & RUMSEY, 
Head Office, Iii Old Christchurch Road. fel. 
Bournemouth 21212. 14 Branch Offices in Hants and 
Dorset and istands. 
West Dorset.—ALLEN, TAYLOR & WHITFIELD, 
25 East Street, Bridport. Tel. 2929. 
DURHAM 
Valuers and te Nig ew Tel. 4631. 
Dead SANDERSON, TOWNEND’ & GILBERT. 
Bondgate. 


Chartered Surveyors, 92 
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death the testator’s estate included £11,400 first mortgage 
debentures of a company. In 1933 the court approved a 
scheme of arrangement entered into between the company 
and the holders of its first mortgage debentures whereby the 
half-yearly instalments of interest on the debentures falling 
for payment during the period 1st January, 1933, to a 
prescribed date not earlier than 31st December, 1933, nor 
later than 31st December, 1935, were to be paid only to the 
extent thereby provided and all instalments of interest, if not 
paid at the due date, were to carry interest at 6 per cent. per 
annum from that date until the date of payment, and interest 
on interest was to be payable and should be secured in the 
same way as the interest. By a series of further schemes of 
arrangement the period of postponement of interest was 
extended to 3lst December, 1955. By another scheme of 
arrangement, ‘‘the 1955 scheme,’ entered into in that 
month and approved by the court on 21st February, 1956, it 
was provided that against delivery of the debentures, including 
all unpaid interest coupons, the company should procure the 
allotment and payment to the holders by a company formed 
in Canada for the purpose of taking over the assets of the 
company, of U.S.$100 of the 6 per cent. debenture stock of 
the Canadian company, U.S.$70 5 per cent. convertible 
debenture stock of that company and {40 sterling in respect 
of each {100 of the debentures held by them. It was further 
provided by cl. 5 that on the scheme becoming operative all 
the obligations of the company in respect of interest accrued 
on the debentures and interest accrued on the interest secured 
and not paid on the due dates should be cancelled and there- 
after cease to accrue, and that the principal secured by the 
debentures should be satisfied by the allotments and payments 
by the Canadian company. From time to time the testator’s 
trustees sold part of his holding, and immediately before the 
1955 scheme came into operation only £4,300 of the debentures 
remained unsold. Pursuant to the order approving the 1955 
scheme, {1,720 cash, U.S. $4,300 6 per cent. debenture stock 
and U.S.$3,010 5 per cent. convertible debenture stock of 
the Canadian company were paid to the trustee of the will, 
the stock together totalling an amount equivalent to £2,580, 
the total amount paid thus amounting to £4,300, and the 
£1,720 cash bearing approximately the same proportion to 
{4,300 as the interest and interest on interest bore to the 
principal, namely, 40 per cent. The amounts due to the 
trustee at this date were £4,300 in respect of principal, £1,526 
less tax for unpaid instalments and £1,733 less tax for interest 
accrued on interest. The trustee took out a summons to 
determine whether the whole of the cash and securities received 
by him should be treated as capital, or whether some, and if 
so, what part, should be treated as income. 


Cross, J., said that where trust funds were properly 
invested on a mortgage and the interest fell into arrear, if 
the security realised less than the principal and arrears of 
interest, the proceeds were normally divisible between income 
and capital in shares bearing the same proportion to each 
other as the arrears of interest and the principal (see In re 
Atkinson [1904] 2 Ch. 160). Clause 5 of the 1955 scheme 
was undoubtedly binding as between the company and its 
debenture-holders. The question was whether, being so 
binding, it excluded the application of the principle in Jn re 
Atkinson between the beneficiaries under trust instruments 
where the debenture-holders were trustees. There could be 
no case for exercising any jurisdiction founded on breach of 
trust. The trust holding was far too small to have influenced 
the voting at the meetings of debenture-holders which 
approved the scheme by the requisite majorities. The most 
that the trustee could have done would have been to ask 
the judge who approved the scheme for some modification 
of its terms in the interests of his income beneficiaries, and 
no argument based on his failure to take this course had 
been developed before his lordship. The provision cancelling 
all arrears of interest would, if conclusive, operate most 
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unfairly as between capital and income. It was obviously 
inserted with tax considerations in mind and without any 
thought of the position as between tenant for life and the 
remaindermen under settlements made by mortgagees. In 
those circumstances, he saw no reason why he should hold 
that the terms of the scheme excluded the rule in Jn re 
Atkinson, and he found support for this conclusion in the 
decision ot the Court of Appeal in Smith v. Law Guarantee 
and Trust Society, Lid. {1904} 2 Ch. 569. The general 
equitable principle of apportionment was not precluded by 
ti. omission of a proviso in the scheme that the nature of the 
payments was not to be conclusive where the debenture- 
holder was a trustee. Therefore, a fraction of the cash and 
securities bearing the same proportion to the whole as the 
amount of the arrears of interest on the debentures and of the 
unpaid interest on interest not paid on the due date bore to 
the total sum must be treated as income and the rest as 
capital. 


APPEARANCES: J. A. Wolfe (Clement G. Lawrence) ; 
L. H. L. Cohen (Leslie P. D. Small); J. P. Brookes (Foyer, 
White & Prescott). 


{Reported by Miss M. G. Tuomas, Barrister-at-Law) [1 W.L.R. 1210 


Queen’s Bench Division 


TOWN AND COUNTRY PLANNING: “ PERSON 
AGGRIEVED ” BY DECISION OF MINISTER 


Buxton v. Minister of Housing and Local Government 
Salmon, J. 28th July, 1960 


Application under s. 31 (1) of the Town and Country 
Planning Act, 1959. 


An appeal by a company against the refusal of the local 
planning authority of permission to develop land owned by 
the company by digging chalk was allowed by the Minister. 
Owners of adjacent property applied to the High Court under 
s. 31 (1) of the Town and Country Planning Act, 1959, to 
quash the decision of the Minister on the ground that the 
proposed operations by the company would injure their land, 
and that they were persons aggrieved by the action of the 
Minister. 


SaLmon, J., said that anyone given a statutory right to 
have his representations considered by the Minister impliedly 
had the right that the Minister, in considering those repre- 
sentations, should act within the powers conferred upon him 
by the statute and should comply with the relevant require- 
ments of the statute. If those rights were infringed, then 
any such person was an aggrieved person within the meaning 
of s. 31 of the Act of 1959, The applicants for planning 
permission, the local authority and any owner who had made 
a representation to the Minister under s. 37 were persons to 
whom s. 31 applied. The Minister's action which the appli- 
cants sought to challenge infringed none of their common-law 
rights. They had no rights as individuals under the statutes. 
Accordingly, none of their legal rights had been infringed, 
and in those circumstances it could not have been the intention 
of the Legislature to enable them to challenge the Minister's 
decision in the courts. Application dismissed. 


Appearances: F. H. R. Layfield (Barlow, Lyde & Gilbert, 
for H. Stanley Tee, Bishop's Stortford) ; J. R. Cumming-Bruce 
(Solicitor, Ministry of Housing and Local Government). 

(Reported by J. D. Pexxinoron, Esq., Barrister-at-Law) [3 W.L.R. 606 
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JURISDICTION OF QUARTER SESSIONS: 
STATUTORY EXEMPTION FROM PENALTY 
UNDER THIRD PARTY PROCEDURE: APPEAL 

AGAINST IMPOSITION OF PENALTY 


R. v. Epsom Justices ; ex parte Dawnier Motors, Ltd. 
Lord Parker, C.J., Ashworth and Elwes, JJ. 
28th October, 1960 


Applications for orders of certiorari and mandamus. 


An information was laid against the applicants under s. 2 
(2) of the Merchandise Marks Act, 1887, charging them with 
selling goods to which a false trade description was applied, 
and informations were also preferred against two of their 
employees charging them with aiding and abetting in the 
commission of that offence. The applicants preferred 
informations under s. 6 of the Merchandise Marks Act, 1926, 
against the two employees as the actual offenders, so that, on 
proof that they had used due diligence to enforce compliance 
with the provisions of the Act and that the employees had 
committed the offence without their consent, connivance or 
wilful default, they would be exempt from any penalty. The 
justices found that the applicants were guilty of the offence 
charged, that the employees were guilty of aiding and abetting, 
and that the informations preferred by the applicants against 
the employees were not made out, and they dismissed the 
latter informations and fined the applicants £50 on the charg: 
The applicants appealed against that penalty to quarter 
sessions, their notice of appeal stating that the general grounds 
of appeal were that ‘ the penalty was too severe.’ No notice 
of appeal was served on either of the employees. Before 
quarter sessions the applicants sought to establish that in 
fact they had used due diligence to enforce compliance with 
the provisions of the Act and that, as the two employees had 
committed the offence without their consent, connivance or 
wilful default, they were entitled to exemption from penalty 
under s. 6 of the Act of 1926. Quarter sessions considered 
that there was no jurisdiction to hear an appeal against th 
imposition of a penalty, but, considering the penalty imposed 
was too severe, reduced the fine to {25. The applicants 
sought an order of certiorari to quash the conviction on the 
ground that the justices had come to a conclusion on the 
information before giving them an opportunity to state their 
case, and for an order of mandamus requiring quarter sessions 
to hear their appeal against the finding of the justices that 
they (the applicant failed to show themselves entitled 
to exemption under s. 6 of the Act of 1926 


)} had 


Lorp Parker, C.J., reading his judgment, said that the 
procedure to be adopted at the hearing of any charge such 
as this must enable a defendant to raise matters of defence 
and only after that had been done should the justices go on 
to consider whether he could obtain exemption from penalty 
But the applicants, on whom the onus lay, had failed to 
satisfy the court that that procedure had not been adopted 
and, accordingly, the application for certiorari failed, Third 
party procedure of the type found in s. 6 of the Act of 1926 
was to be found in many statutes; in some, as here, it went 
to exemption from penalty, cf. Shops Act, 1950, 8, 71 (6), 
and Sale of Food (Weights and Measures) Act, 1926, s. 12 (5) ; 
in others it went to defence and provided for acquittal ; 
cf. Food and Drugs Act, 1955, s, 113 (1), and Factories Act, 
1937, s. 137 (1); again, in some cases it provided that the 
actual offender ‘may’ be convicted. In his lordship’s 
judgment an appeal lay in all those cases; it was wrong to 
look on the third party proceedings as separate proceedings, 
nor was the acquittal or exemption from penalty conditional 
on the conviction of the actual offenders, Assuming that 
on such an appeal it was not open to quarter sessions to bring 
about the conviction of the actual offender, it did not follow 
that the exemption from penalty or acquittal of the defendant 
was thereby rendered impossible, But appeal to quarter 


* The Solicitors’ Journal’ 
Friday, Nevember 18, 1060 


sessions was a creation of statute, and the applicants’ notice 
of appeal was on its face merely a notice of appeal against 
severity of penalty, not against refusal to grant exemption. 
Again, the “ other party” in s, 84 (1) of the Magistrates’ 
Courts Act, 1952, to whom notice of appeal must be given, 
clearly included the third party in such an appeal. The notices 
of appeal, therefore, were not in order, and the application 
for mandamus failed on that ground. 


Asuwortn and Evwes, JJ., agreed. 


Appearances: Eric Crowther and John Clarke rar. 
Pritchard & Co., for A. R. Drummond & Co., Epsom) ; Robin 
Simpson (Crofts & Ingram & Wyatt & Co., for W. W. Ruff, 
Kingston-upon-Thames), 

(Reported by Miss J. P. Lawn, Barrister-at-Law 


Applications refused. 


(3 W.L.R. 872 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: DIVORCE: DEATH OF 
PARTY: COSTS 
Kelly v. Kelly and Brown 
Marshall, J. 27th July, 1960 
Summons adjourned into court. 


The petitioner died before a decree nisi on the ground of 
adultery had been made absolute and before an order for 
costs against the co-respondent had been taxed. It was 
submitted that with the abatement of the suit the order 
for costs abated with it and was not enforceable by the 
personal representatives. 


MARSHALL, J., said that he saw no reason why he should 
not apply s. 19 of the Attorneys and Solicitors Act, 1870, to 
the present case, and hold that the executor of the husband's 
estate, “being a person interested "’ in the order made against 
the co-respondent in respect of the costs, was entitled to an 
order that the costs be taxed, and then proceed to enforce it. 
There was a further ground for acceding to this application 
in the terms of s. 1 (1) of the Law Reform (Miscellaneous 
Provisions) Act, 1934, the material part of which provided : 

on the death of any person after the commencement of 
this Act all causes of action . . . vested in him shall survive 
for the benefit of his estate.”” There was authority for saying 
that an order for the payment of costs which had not proceeded 
to taxation was a cause of action within this section 
Accordingly, an order would be made that the order for 
costs be allowed to proceed to taxation and the amount 
found to be due be paid to the personal representatives 
of the petitioner, Order accordingly. 


APPEARANCES Victor Williams (Forsyte, 
Phillips) ; W. Kee (Miller, Parris & Cornwell), 
(Reported by J. D. Pawmtwovon, Baq., Barrister-at-Law) 


Kerman & 


(3 WALR, 022 
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HERTFORDSHIRE (continued) 
Hertiord.NORAIS & DUVALL, FALCS. FAL, 
106 Fore Street, Tel. 224. 
Surveyors, Land 


Hitchin.) &. EVE & SON, 5 Bancroft. 
and Valuers, Tel. 2166. 


N. Herts, and S. Beds.—W. & H. PEACOCK, Chartered 
Surveyors. § High Screet, Beldock, Herts, Tel. 2165. 


Rickmanswerth, Chorieywood.-SWANNELL & SLY. 
$3 High Street, Rickmansworth. Tel. 3141. Valuers 


Auctioneers, etc. 
T Hemel Hempstead and Berkhamsted.— 
WihenOwn & COs sonore! preceien Oot. 1832. 


Auctioneers 
Coren, Ravers one of Shien A. 6.8 6S 
w. |. FALPA. (fee. 1860), Cowes, Tel. fi4i 


(2 fines). 
“har wbolit aco.” » Seniesa 


Ashford, Sandwich and HOGBIN 
a ‘ cveyors, Vi Land 
Estate Agents. Tel, Ashtocd 449; 3163. 

CURTIS, MBE. 
and Volver, 2572 Creyden Read. el 


JOLLYE & WOOD, 4 The Broséway, 
Croydon Road. Tel. Beckenham | 430. 


Bexnteyheath.ARTHUR KENT & CO. LTD, 

Valuers and Estate Agents. 124/6 6: cadway. vel alas. 

ee & DICKINS, Chartered Survey- 
ors, Auctioneers & Extove . Valvers. 
133 High Sereet, Bromley, Kem. TF RAVens- 
bourne 0147/6 


_t, RR. W. BERRY, Auctioneer and Estate 
St. Margaret's fereet. Tel, 


Canterbury.—FARQUHARION & MILLARD, F.ALCS., 
FAA, 00 Castle Sereec, Canceroury. Tel. 4861/2. 
Gest Kent.—WORSFOLD 4& HAYWARD, offices a 
3 Market Square, Dover, |i Queen Se 
4 Se. Margaret's Street, Canterbury: and 12 
Street, Faversh Established (635 





Fotkestone.GEO. MILNE & CO. Auetionsers and 
Valuers, 107 Sandgate Road, Tel 419, 

Poikestene.-TEMPLE, BARTON, LTD. FALPA, 
9 Sandgate Road, Tel. 2258/9 

Folkestone and District.BAN'S & SON (PF. R. Bean 
FRACS. FAL), Chartered Surveyors, Chercerer 

, etc., 6 Bouverie Squere, Folkestone, Tei. 

4509/3559. 


Folkestone and ag. a eg pe ol 9 ca. 
‘ ed Lar . 

Chartered Surveyors 2 i ~—e 
and Darclerd. PORTIA, purl 
FAA. incorporating DANN & L . 

Tel. 388 and Dardiord 1316. 

Gravesend and District. WINNETT, , 
pe fee and Valuers, (55 Milken Read. Tel, 


. IGGULDEN & SONS (8. Senith, 
AARLCS,, AAA, |. Pilcher), Surveyors, Valuers and 
Auctioneers, Sereet. Tel. 619/620. 


: 


Chartered Auctioneers and Estate 
Agents, yy Tels. 2558 and 2591. 


VONS & MATTA, AAJ. 

, Maidesone. Tel. 5 
& CRITTENOEN, F A. 
alvers, Offices: and 


EK NETS 
4. ower FAA), is High Sereet, Tel Ong, 8601/2 


And Stanen ‘eod, Tel. Orp 


HOGBIN, FRACS. Chartered 
“arveyer, (hucvones Valuer ond Eecove Agent, 
Queen Stree. > wae 
Districe.—HHOLNESS 
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KENT (continued) 


Tonbridge and District. —NEVE & SON, F.A1., 146 High 
Street, Tonbridge. Tel. 3223. 

Tunbridge Weils.—DILNOTT STOKES, Chartered 
Surveyors and Auctioneers, Mount Pleasant. 
Tei. 3000/1. 


Welling.—WM. PORTER & CO., LTD., 28 Faiconwood 
Parade, The Green. Tel. Bexleyheath 2977. 


Wagese en ten cen & CORNFORD, Town 
Buildings. Thanet 31010. 


LANCASHIRE 


Blackpool and District.-AiREYS', Chartered Auc- 
tioneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Blackpool. Tel. 22225/6. 

Blackpool and Fyide Coast.—j. ENTWISTLE & CO., 
Auctioneers, Valuers and Estate Agents, Station 

Oe ao 
Auctioneers and Valuers. Tel. 2253. 

.—BOULT, SON & MAPLES, 5 Cook Street. 
Tel. Central 994! (7 lines). And at West Kirby. 

Liverpool.—SMITH & SONS (Est. 1840), Valuers, etc.. 
6 North john Screet, Central 9386. And at Birkenhead. 

Liverpooi and District. —H. H. & ROBINSON, 
Auctioneers, Estate Agents and Valuers, 42 Castle 
Screet, Liverpool, 2. Tel. MS sroes 6727. And at 
117 South Road, Liverpool, 22 

and District —|08, RIMMER & SON, 
48 Castle Street, Liverpool, Tel. Central 3068. 
Chartered Surveyors, ane Auctioneers and 


Estace Agents. 

Liverpool and Wirral.—T. MARTIN BROWN, F.A.l., 
Valuer & Estate Agent, Coopers Buildings, Church 
Street, Liverpool, |. Tel, a ge 3373/4 and 3 Garston 
Old Road, Liverpool, 19. Tel. Garston 358. 

Manchester.—ALFRED H. GARDNER & SON, F.Al., 
Chartered Auctioneers and Estate Agents, 56 Mosley 
Street. Tel. Central 6965/6. And at Cheadle Hulme. 

Manchester.-CLAYTON, SON & CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Street, Manchester, 2. Tel. Cen. 4943/4. 

Manchester,STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Sereet. Tel. Blackfriars 5747. And at 
Altrincham. 


Manchester and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and Compensation, Prudential 
Buildings Union Street, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 
Central 7755 

Preston.—-E. |. REED & SONS, F.A.l., 
Auctioneers and Estate Agents, 47 
Tel. 3249. 

Rochdale.—-ROSSALL, DALBY & PARKER, Geetonnase 
and Valuers, 5 Blackwater Street. Tel. 367 

Rochdale and District—R. BIRTYWELL ". SON, 
Chartered ae - eo Cg Estate Agents, Valuers, 
5 Baillie Screet. Tel. 

Rochdale and Dleurict SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Street. 

Tel. 3826. 


Chartered 
Fishergate. 


LEICESTERSHIRE 


Leicester. DONALD BOYER, F.Al., Chartered 
Auctioneer & Estate Agent. Valuer-Mortgage, Probate 
insurance, Northampton Street. Tel. 21564 (and “_ yf 

gad County.—RANODLE & ASPELL (F. E. 
Randle, F.V.1., C. G Hale, FAI, AALPA. G. H. 
om ga) ARics. PAL, M.R.San.1.), 74 Halford Street. 


Market istinnstiahs HOLLOWAY, PRICE & CO., 
~ ont Chartered Surveyors, Chartered Auctioneers. 
4it. 


LINCOLNSHIRE 


District—-BAILEY & AMBLER, 
Chartered Auctioneers and Estate ents, 
Westminster Bank Chambers, Grantham, nes. 
Tel 418 (2 lines) 

Scunthorpe and District.--SPILMAN, GLASIER AND 
LONSDALE. Chartered Auctioneers and Estate Agents, 
Su and Valuers, 72 Mary Street, Scunthorpe. 
Tel. Est. over 75 years. 

Spaldi & G. KINGSTON, F.A.1., Auctioneers, etc., 
ull Phece Chambers. Tel. 261- 


Grantham and 


MIDOLESEX 


Edgware—f. J.T .. NEAL F.R.A.C.S., F.A., 39 Station 
Tel 


Enfield and North yon aE & DICKINS, 
Surveyors, cr etc., 28 Little Park Gardens, Enfield. 
Enfield | 


Harrow.—CORBETT ALTMAN & CO., F.R.LCS., FAL, 
Chartered Surveyors, Chartered Auctioneers and 
Estate ts, 40 Col Road, Harrow. Tel, 
a pensation and Planning 


rveyors. 

Harrow.—E. BECKETT, FAI. 
Auctioneer a ao Agent, 7 Coll — Harrow. 
Tel. —S $216. And at Sud Wembley, 
North Harrow and Moor Park, Nerthweed. 


Surveyor, Chartered 
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MIDDLESEX (continued) 
Harrow.—P. N. DEWE & CO. See “ London Suburbs " 
Section Established 1925 


Harrow.—WARNER & CO. (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialists in Urban Estate 
Management, 5! Station Road, North Harrow. Tel. 
Harrow 9636/7/8. 

Harrow.—G. |. HERSEY AND PARTNER, Chartered 
Auctioneers and Surveyors, Rating and Factory Valuers, 
44 Col Road, Harrow, Middlesex. Tel. a 
368 Bani Chambers, 329 High Holborn, W.C. 1. 

Harrow.—Mesrs. JOHN SEARCY (j. H. Searcy, 
meng F.AJ., Chartered Auctioneer and Estate 
Agent: |. Gray, F.A.LP.A., Incorporated Auctioneer and 
Estate t), 21 College Road, Harrow. Tel. Harrow 
9323/4. Adjoining Harrow-on-the-Hill Metro Station. 

Harrow and District. —BARR & MEAD (C. Grainger, 
F.A.L.P.A., M.R.San.t.), 202 Northolt Road, S. Harrow. 
(Tel. Byron 1023 (5 lines)), and 15 College Road, Harrow 
(Tel. Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 

Hayes.—KEVIN & FIELD, LTD. (Lister S. Camps, F.F.S., 
F.V.1., M.R.S.H.), Grange Chambers, Uxbridge Road. 
Tel. Hayes 3691/2. 

Hounslow.—ROPER, SON & CHAPMAN, Auctioneers, 
Surveyors, etc., 162 High Street. Tel. HOU 1184. 

Moor Park and Northwood.—€. BECKETT, F.A.l., 
Surveyor, Chartered Auctioneer and Estate Agent, 
MOOR PARK ESTATE OFFICE, Moor Park Station, 
Northwood. Tel. Northwood (NH2) 4131. And at 
Harrow, North Harrow and Sudbury, Wembley. 

Northwood.—-GILBERT LUCK, F.A.L.P.A., Surveyors 
and Valuers, Green Lane, Northwood. Tel. 
2352/3/4, “and 1t1 Pinner Road. Northwood Hills. 

Northwood and Pinner.-MANDLEY & SPARROW, 
Auctioneers, Valuers, etc., 25 Maxwell Road, North- 
wood. Tel. 3295/6. And branches in Hertfordshire. 

Northwood and Pinner.—SWANNELL & SLY, 
3 Maxwell Road, Northwood, Tel. 19, Valuers, 
Auctioneers, etc. 

Pinner and District.—BARR & MEAD (C. Grainer, 
F.A.L.P.A., M.R.San.1.), 2 High Sereet, Pinner. PiNner 
he Mage 7800. Also at South Harrow, Harrow and 

uislip. 

Pinner (Hatch End) —BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estace Agate 339 Uxbridge 
Road, Hatch End. Telephone Ha’ 2238 and 22 

Ruislip and District.—BARR & MEAD (C. Grainger, 
F.A.L.P.A,, M.R.Sen.l.), 108 High Street, Ruislip. 
Tel. Ruislip 2215 and 4583. Also at South Harrow, 
Harrow and Pinner. 

as eT and District.—-J)OHN MEACOCK 

Street, Ruislip. Tel. Ruislip 
te the Church, Ickenham. 
Tel, Ruislip 5526 9824. 

Southall and Greenford.-AUSTIN FARR & CO., 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, |! South Road, Southall. SOU 6555 (4 lines). 
45 The Broadway, Greenford. WAX 4642/4438. 

Wemb Park.—LLOYDS (Principal D. j. nee 
P.R.L.C. M.R.San.\.), Chartered rveyors, Auc- 
tioneers and Valuers, 13 Bridge Road. Tel. Arnold 1123/4. 

West Drayton and crs and Eva WHITLEY & CO., 
Chartered Auctioneers and Estate Agents, 40 Station 


Road. Tel. W. Drayton 2 


NORFOLK 

Cromer——R. |. WORTLEY, F.RA.C.S., Chartered 
Surveyor, etc, 15 Church Sereet. Tel. Cromer 2069. 

Norwich.—ALDRIDGE & PARTNERS, 22 Su Poroet, 
Surveyors and Estate Agents. Tel. Norwich 17/8. 

Norwich.—CLOWES, NASH & THURGAR, Est. 1848 
(H. M. Thurgar, ra R. F. Hill, FAL? P.A., Cc. Mm. 
Thurgar, A.A.l.), 6 Tombland. Tel. 2726 72 

Norwich.—} E. TAYLOR, Auctioneer and Estate Agent, 
25 Tombland. Tel. 26638. 

Norwich and East Anglia.—K. H. FIELDING & SON 
(J. L. Fielding, F.R1C.S., FA), Chartered Surveyors, 
etc., | Upper King Street, Norwich. Tel. 22980. 

West WNorfolk.—CRUSO & we Chartered 
Auctioneers and Agents, 27 Tuesday Market 

Place, King's Lynn. Tel. King’s "Lynn 31ity2. 


NORTHAMPT ONSHIRE 


Northampton and Daventry.—MERRY, SONS & CO., 
LTD., Auctioneers, Valuers and Estate 9 Fish 
Street, . Tel. 136. 33 Street, 
Davencry. Tel. 

Northampton and Saree OCT & Coy oo 


~ VERGETTE, 
uctioneers, Valuers, Estate Agents, 
Pa bebteee ny iy 4261/2. Est. over 150 years. 


Counties.—-NORMAN 
Meh Sarverorn Bi. Prengte, 


outed on p. xix) 


Powniant s & Pane 
Peterborough. 


NORTHUMBERLAND 


Newcastle 
HINDMARSHE were & "SOURN en ee 1862), 
Chartered Auct 


joneers and Estate Agents, Surveyors, 
6! Wensare hood Newcastle upon Tyne. And at 
Wallsend-on-Tyne 


NORTHUMBERLAND AND DURHAM 

HINDMARSH & a Chartered Surveyors, 
Valuers, Auctioneers and Excate Agents, 49 Park View, 
Whitley el. 2351/2). 107 Northumberland Sc., 
a 61008! (4 lines)) And at Gateshead 
Newcastle.—DAVID A. LARMOUR & SON, F.RLCS., 

F.A.l., Saville Row. Tel. Newcastle 20727/8. 
WALLHEAD GRAY & Sore Chartered Auctioneers, 
and Estate Agents, Surveyors and Valuers, 84 Pilgrim 
Street, Newcastle. tal, Tai) 73 West Street, 


Gateshead. (Tel. 
{Tel. 302.) 26 Frederick Street, Sunderland. (rel 2544.) 





NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.1., Chartered 
Auctioneers and Estate ts, Surveyors and Valuers, 
irkgate, Newark. T 


Nottingham.—ROBERT CLARKE & CO., Chartered 
Surveyors and Rating Valuers, Oxford Street. Tel. 
42534/5. 

ar a ig hg WALTON & HANSON, 
Chartered Surveyors and Valuers, Chartered Auc- 
tioneers and Estate Agents, Byard Lane. Est. 1641. 
Tel. Nottingham 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS, Auctioneers, 
20 The Square, R Notts. Tel. 531/2. And at 
4 Paradise Street, » Sheffield. Tel. 25206. And 9! Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


and Oxford.—E£. P. MESSENGER & 
SON, Chartered Surveyors, Auctioneers, Valuers, etc. 
Thame 263/4; Bicester 10: and Oxford 47281. 

Oxford and District.-BUCKELL & BALLARD. Est. 
1887. Madd ~~ errr H. 1, F. Ryan, F R.LC.S., 
F.A.1., H. S$. Ballard, A.R.LC.S., FALL Cornmarket 

Street, Oxford, Tel. 44151, and at Wallingford. Berks. 


oane 3205, 
OGROOKS es SOK, FA 
ts, Surveyors and Valuers, 
pwn or Beaumont Street, Oxford 
4sasie) and 54 Broad Street. Banbury (Tel 2670) 
Thame and District.—-PERCY BLACK & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288. 


surroundin, ng districts.—E. }. 
nae a 1840), Chartered 


SHROPSHIRE 
Craven Arms.—jACKSON & McCARTNEY, Chartered 
Auctioneers, V and Estate Agents. Tel. 2185 
w—HALL, WATERIDGE & — LTD., 
Auctioneers, Valuers and Estate Agents. 


wowmey, 34 South Shropshire.—DEAKIN A 

COTTERI 8 Ww Cop. Shrewsbury, Auctioneers, 
Es and Valuers. Tel. 5306and 2313. And at 
Church 


Wellington.—BARBER & SON, Auctioneers, Valuers, 
Surveyors and Estate Agents, | Church Street. Tel. 
27 and 444 Wellington. 

Whitchurch.—JOSEPH WRIGHT, Auctioneers, Valuers 
= _ Agents, |5 Watergate Street, Whitchurch. 


SOMERSET 
Bath and District and Surrounding Counties.— 
BILLINGS Yexe_1903). Sur . incorporati me FORTT, HATT 
& (Est. 1903), Surveyors. 
een 4 ae kaa 


Street, Bath. Tel. 
Back 3150. 3584, 4268 and 613460. 

Bath and District—-Estate Agents, Auctionsers and 

Valuations for Probate, Mortgage, 
& CO., 3 Wood Strese, pn my 
Bath. Tel. 3779 and 2118. ‘eam 
Bath District.—JOLLY & SON, LTD. (Est. \ 
—y Funeral Directors, Probate 


Valuers, Milsom Street, Bath. 
aan rer whe Sahin —LOUS POWs & CO. 
Bristol and 
Incorporated Auctioneers, Estate a oe Valuers, 
| Princes Buildings, Bath. Tel. 2! 
and the West.—CRISP'S _ aes AGENCY 
ly'+ 5 r¥ Estate 


joneers, 
North Curry. Tel. 319. 


” when replying to Advertisements 
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23rd September, 1960 


3 W.L.R. 561 
3 W.L.R. 401 
1 W.L.R. 1097 
3 W.L.R. 575 
1 W.L.R. 1014 


1nglo-Overseas Agencies v. Green .. 

Clo se Vv. Steel Company of Wales, Ltd. 
Cotterell v. Price \ . é 
Gladstone v. Bower 


Pearce, Duff & Co., Ltd., ais 


IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 

Read First Time: 

Esso Petroleum Company Bill [H.C,} 

Public Health Bill [H.L.) {10th November. 

fo amend the provisions of the Public Health Act, 1936, 
relating to building by-laws, to make such amendments of the 
law relating to public health and the functions of county councils 
and other local authorities as are commonly made in local Acts, 
to amend the law relating to trade effluents and to amend section 
two hundred and forty-nine of the said Act of 1°36. 


[10th November. 


Read Third Time: 


Cardiff Corporation Bill [H.L.} [8th November. 


HOUSE OF COMMONS 


A. PROGRESS OF BILLS 
Read First Time: 
Licensing Bill [H.C,} 
To amend the Licensing Act, 1953, to make further provision 
about the sale and supply of intoxicating liquor and about 
licensed premises, and for purposes connected therewith. 


[9th November. 


Read Second Time: 


Administration of Justice (Judges and Pensions) Bill 
H.C, {11th November. 
British North America Bill [H.C.,} {lith November. 
Expiring Laws Continuance Bill (H.C, } 
[9th November. 
Indus Basin Development Fund Bill [H.C.} 
{llth November. 


B. QuESTIONS 
PLANNING AND CompuLsory PuRCHASE (APPEALS) 


HovusinG AND LocaL GOVERNMENT said 
that the average time taken to determine an appeal against a 
planning decision or compulsory purchase order was about six 
months, which was too long and which he was trying to reduce. 
The number of planning appeals this year was running 25 per 
cent. above 1959. 


The MINISTER OF 


[8th November, 


TELEPHONE NuMBERS Or County CouRTS 


The Arrorney-GENERAL said that outside London the majority 
of county courts already had their telephone numbers listed in 
the telephone directory, Although the telephone numbers of 
courts in London were at present withheld, the Lord Chancellor 
was considering a proposal to publish them for a trial period of 
one year. If the proposal was put into effect, he would review 
the position at the end of that period. 

[8th November. 


MAINTENANCE OrpbDERS Act, 1958 


Mr. Kk. A. Burtvier said that there was some doubt as to who 
should prosecute an employer who failed to notify the court 
where a man in respect of whom an attachment order was in 
force left his employ. He did not think that it would be appro- 
priate to place the responsibility on a Government department, 
but he was having the question studied further. 

[9th November. 
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30th September, 1960 
A.-G, of Ceylon v. Herath 
7th October, 1960 


Inland Revenue Commissioners v. 
H. Dunning & Co. (1946), Lid. .. 


3 Wl 


RR. 615 


1 W.L.R. 1106 


AND WHITEHALL 


STATUTORY INSTRUMENTS 


Act of Sederunt (Commissary Business) (Amendment), 1960. 
(S.1. 1960 No. 1973 (S.98).) 4d. 
Brighton Corporation Water (Sompting) Order, 1960. (S.1 


1960 No. 2002.) 5d. 
Census of Production (1961) 
Order, 1960. 


(Returns and Exempted Persons) 
(S.I. 1960 No. 1978.) 4d 


County of Lancaster (Electoral Divisions) Order, 1960, (S.1 
1960 No. 2001.) 5d. 
County of Somerset (Electoral Divisions) (No. 2) Order, 1960. 


(S.I. 1960 No. 2004.) 5d. 


Draft Double Taxation Relief (Air Transport Profits) (Iran) 
Order, 1960. 5d. 

Draft Double Taxation Relief (Estate 
1960. 6d. 

Draft Double Taxation Relief (Taxes on Income) (Sweden) Order, 
1960, 11d. 

Government Stock (Kedemption) (Amendment) Regulations, 
1960. (S.1. 1960 No. 1983.) 4d. 

London Traffic (Parking Places) Consolidation (Amendment) 


Duty) (Sweden) Order, 


(No. 2) Regulations, 1960. (S.1. 1960 No, 1979.) 5d. 
London Traffic (Prescribed Routes) (Guildford) Regulations, 
1960. (S.1. 1960 No. 1976.) 4d. 


London Traffic (Prescribed Routes) (Southwark) 
Regulations, 1960. (S.I. 1960 No. 1977.) 4d. 


(No. 3) 


Metropolitan Water Board (Superannuation) Order, 1960. 
(S.1. 1960 No, 1987.) 4d. 
Post Office Register (Amendment) Regulations, 1960, (S.1. 


1960 No. 1980.) 5d. 

Post Office Register (Trustee Savings Banks) 
Regulations, 1960, (S.1. 1960 No, 1984.) 5d 
Premium Savings Bonds (Amendment) (No. 2) 

1960. (S.1. 1960 No. 1982.) 5d. 

Public Health (Infectious Diseases) Amendment Regulations, 
1960. (S.1. 1960 No. 1989.) 4d. 

Registration of Births, Still-Births and Deaths (Statistics) 
(Scotland) Amendment Regulations, 1960. (5.1. 1960 No. 1990 
(S.100).) 5d. 

Savings Certificates (Amendment) (No. 2) Keg 
(S.1. 1960 No, 1981.) 5d. 

Stopping up of Highways Orders, 1960:— 


(Amendment) 


Regulations, 


ulations, 1960, 


City and County of Bristol (No, 10). (S.1. 1900 No, 1991.) | 5d, 
County of Cumberland (No. 5). (5.1, 1960 No, 1972.) 5d, 


(S.1. 1960 No. 1992.) 5d. 
(S.1. 1960 No, 2005.) 5d. 
(S.I, 1960 No. 1996.) 5d. 
(S.1. 1960 No. 1993.) 5d. 


County of Lancaster (No, 24). 
County of Lancaster (No. 26). 
County of Lancaster (No, 28), 
County of Somerset (No, 12). 


County Borough of Stockport (No, 3). (S.1. 1960 No, 1994.) 
5d. 
County of Worcester (No, 13). (S.1. 1960 No. 1995.) 5d. 


Draft Teachers’ see ce (Somaliland) (Revocation) 
Scheme, 1960, : 

Town and ptt Planning (County of Denbigh) Develop- 
ment Order, 1960, (S.I. 1960 No, 1997.) 6d. 

Town and Country Planning (Use Classes) (Scotland) Amendment 
Order, 1960, (S.1. 1960 No, 2014 (S.102).) 5d. 

Trustee Savings Banks Life Annuity 
Regulations, 1960. (S.1, 1960 No. 1985.) 5d. 

Wages Regulation (Boot and Floor Polish) Order, 1960, 
1960 No. 1986.) 5d. 

Zetland County Council (Loch of Ustaness, 
Springs at Heglibister, Weisdale) Water Order, 

1960 No. 2013 (S.101).) 5d. 


(Amendment) 


(S.1. 


Whiteness and 
(S.1. 


1960. 











938 [Vol. 104 





“ The Solicitors’ Journal "' 
Friday, November 18, 1960 


REVIEWS 


Snell’s Principles of Equity. Twenty-fifth Edition. By R. E. 
Mrcarry, @.C., M.A., LL.D., of Lincoln’s Inn, and P. V. 
Baker, B.C.L., M.A., of Lincoln's Inn, Barrister-at-Law. 
pp. cxxxv and (with Index) 642. £2 10s. net. 


Now in its twenty-fifth edition, this work requires no intro- 
duction to any legal practitioner. Most lawyers will have first 
met ‘ Snell" in their student days and many would not wish to 
be without a copy conveniently available during their working 
lives. The new edition, by the same authors as its immediate 
predecessor of 1954, maintains the high standards of clarity and 
comprehensiveness which readers have come to expect. 

Principal changes are the omission of the sections on partner- 
ship and adoption; and substantial cutting of the section 
covering persons of unsound mind rightly made in view of the 
passing of the Mental Health Act, 1959. In addition to that 
Act, notice has been taken of such recent enactments as the 
Charities Act, 1960, the Recreational Charities Act, 1958, the 
Variation of Trusts Act, 1958, the Administration of Justice 
Act, 1956, and the County Courts Act, 1959. In the final chapter 
on Equitable Remedies, the part on Rectification has been re- 
written and expanded and a useful new section on Receivers 
has been added. Many passages in the book have been re- 
written and some expanded, both to good effect, but the editors 
have managed to prevent the length of the new edition exceeding 
that of the twenty-fourth edition by more than twelve pages. 
Altogether the editors have more than fulfilled their obligation 
to readers and will not need to call in aid the eleventh maxim of 
equity (as set out on p. 24). 


Taswell-Langmead’s English Constitutional History, from 


the Teutonic Conquest to the Present Time. Eleventh 
Edition. By THropore F, T. PLucknertr, M.A., London, 
LL.B., M.A., Litt.D., Cambridge, F.B.A. pp. xx and (with 
Index) 733. 1960. London: Sweet & Maxwell, Ltd. 


£2 7s. 6d. net. 


The first edition of this book appeared in 1875, and since then 
it has passed through the hands of five editors. The book 
covers 1,000 years of English constitutional history, and was 
perhaps intended originally for the historian rather than the 
lawyer. In the present edition Professor Plucknett has brought 
the text up to date, mainly by inserting references to recent 
literature on matters dealt with in the text. The publishers 
are fortunate in having such a distinguished editor to give a 
further lease of life to the book, by making it safe for the reader 
to rely on the fact that the text contains no statements which 
have been disproved by modern scholarship since 1875. 

Though the editor has reduced the amount of detail in the last 
chapter on “ Local Government and Social Services,’’ and omitted 
the chapter on “ Constitutional Laws of the Commonwealth,”’ 


the book still contains a mass of detail in over 700 pages, which 
is probably too much for the average law student preparing for 
a professional examination. But it can safely be recommended 
to the ambitious student as a readable book, and to the prac- 
titioner as an authoritative work for reference. Its value for the 
lawyer lies in the fact that a proper understanding of modern 
constitutional law demands careful study of constitutional 
history. 


Double Taxation. A_ Treatise on the Subject of Double 
Taxation Relief. By C. E. GarLanp, of the Middle Temple, 
Barrister-at-Law, and Percy F. HuGues. pp. (with Index) 
213. 1960. London: Taxation Publishing Company, Ltd. 
£1 10s. net. 


Chere can only be a small number of specialist solicitors who 
are regularly concerned with this mysterious branch of income 
tax practice, but in spite of this we cannot pass this book by 
without a warm recommendation to any whom it might interest. 
It is not confined to the main topics of treaty relief and unilateral 
relief, but covers all the situations in which the tax laws of 
another country can impinge on our own ; in particular there is 
a chapter on the overseas trade corporation introduced by the 
Finance Act, 1957. 


As well as packing an enormous amount of information into a 
small space, the book contains a number of examples and the 
\ppendices give a guide through the maze of the Double Taxation 
\greements. It is a slight pity that Appendix III has been 
printed before Appendix II in order to save an extra page. 


The Hamlyn Lectures: The Common Law in India. by 
M. C. SETALVAD, Padma Vibhufhan, Attorney-General of India. 


Published under the auspices of The Hamlyn Trust. pp. viii 
and 227. 1960. London: Stevens & Sons, Ltd. /1 Is. net. 


This book contains the twelfth series of Hamlyn lectures, 
delivered last month at Lincoln’s Inn by the Attorney-General 
of India. Anyone interested in comparative law in general, 
and in the application and development of English law in very 
different conditions from those prevailing at home in particular, 
will be interested to read what Mr. M. C. Setalvad had to say. 
He compared the basic principles of the public and private law of 
England with the Anglo-Indian system of laws and administration 
of justice into which the former have grown since the East India 
Company commenced trading in India in the seventeenth century 
and applied English law to British subjects in small areas in 
India known as the company’s factories. The work is divided 
into four chapters covering the rise of the common law, civil 
law, criminal law and the Indian Constitution. 


CORRESPONDENCE 


[The views expressed by our correspondents ere not necessarily those of “ The Solicitors’ Journal”) 


Legal Effect of Manufacturers’ Guarantees 


Sir,—In his letter Mr. Oerton welcomes the article by 
Mr. Kenneth Rees but questions two points, on both of which 
I think that Mr. Rees’ attitude was correct. 

The first question is whether the act of purchasing can be 
sufficient consideration for a promise made by the manufacturer. 
Mr. Oerton suggests that it is consideration for the purchaser's 
contract with the retailer and for that alone, but there is no 
reason why the same act should not constitute consideration for 
any number of separate contracts with different people. A 
promise to marry is good consideration for a promise of settle- 
ment, whether the settlor is the intended spouse or the intended 
mother-in-law. 

The second point concerns Mr. Rees’ fear that a purchaser 
may find himself stripped of his common-law rights as a result 
of an agreement between him and the manufacturer. Mr. Oerton 
assumes that the reference is primarily to rights under the Sale 
of Goods Act, and points out that these would only avail against 





the retailer in any case. But surely Mr. Rees had in mind the 
considerable remedies in tort which a purchaser may have 
against the manufacturer under the decision in Donoghue v. 
Stevenson and the cases which have followed it. 


London, W.C.2. Puitip LAWTON. 


New Examination Scheme 


Sir,—It is with great concern that I await the decision of 
The Law Society with regard to the proposed examination 
scheme. 

Having passed the Trust Accounts and Book-keeping portion 
of the Intermediate Examination in March, 1960, I then proceeded 
to study with due diligence for the ‘‘ Final,’’ which I am due to 
take in March, 1963, only to be somewhat thwarted by the 
announcement in the September issue of the Law Society's Gazette 
that the entire examination system is to be changed. 
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REGISTER OF 
Auctioneers, Valuers. Surveyors, Land and Estate Agents 
SOMERSET (continued) SURREY (continued) SURREY (continued) 
BROS. & PARHAM Tel. 3263/4. 


Weston-super-Mare.—LAL' 
(Est. 1848), 23 Waterloo Street (Tel. 4500); and at 


Bristol. 

Weston-super-Mare and RS & CO. 
FRACS. FAL, Chartered Su Chartered 
Auctioneers and Estate Agents, High Street. 
Tel. 6443/4 

Yeovil ee Ay med SNELL Poa 
Chartered Auctioneers a rs 
and Valuers. Tel. 25 and We. London we 
130 Mount Street, W.!. 

STAFFORDSHIRE 

Stoke-on-Trent and North Staffs.—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 


Auctioneers, Surveyors, Valuers and Estate Cee, 
Trinity Buildings, Hanley, Stoke-on-Trent, Tel. 2138/9. 


Also at Leek. 
SUFFOLK 


Bury St. Edmunds and East CY SCOTT 
AND SONS, 3 Hatter Screet, Bury St. Edmunds. Phone 


43 and 692. 
Ipswich and East jia.—SPURLINGS & HEMPSON 
t. 1780), Chartered Surveyors, Chartered Auctioneers, 

6 Princes Street, Ipswich. ch. Tel. cane 

Ipewich and East Anglia.—W & SON, 
16 Arcade Street, Ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms. 
Established 1850. 

Woodbridge and Ezst Suffolk.—ARNOTT &  - ate 
Auctioneers and Valuers. Est. 1870. Tel. 


SURREY 


Adtasombe, Shirley, Croydon.—MILLER, WILKINS 

D CO., Auctioneers, oy: and Valuers, 19! 

ya Addiscombe Road. . ADDiscombe 2233 A 
and 142 Wickham Road, shirley. “Tel. ADDiscombe 

Ashstead and t DOUGLAS '& CO. 

F.A.L.P.A. Principal Office :8 F 8 High Street, Leatherhead. 





Tel. 4136/7 (5 4 

Camberiey.—G1DD & GIDDY, Estate House, 
London Road, Tel. 1919. 

Camberley (Hants and Berks Borders).—SADLER 
AND BAKER, Chartered entgeses one Setete Agrem, 
9S High Street. Est. 1880. Tel. 1619 


Caterham and District, Sanderstead to — 
}. C. O'BRIEN, yey Lee Gatton, 5 
and 348. Limpsfield Road, Sanderstead. Ten “ae 

Cobham.—EWBANK & CO., in association with Mann 
- Co. Est. 1891. Tel. 47. Offices throughout West 

rrey. 

Couledon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, Surveyors and Estate Agents, Chipstead 
Valley Road. Tel. UPLands 0600. 

Croydon.—BLAKE, SON & lny smog Esc. a 
Chartered Auctioneers and Estate Agents, 

Valuers, 51 High Street, Croydon. Chonda’ 718 rise. 
WDITCH 


Croydon, Addiscombe 
& GRANT. (Est. 1881). Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9. 

Croydon and ra P. ogy 4 & soe, 
Surveyors, Yone and Agoeme, fas, 

Street, tone CROydon 3128/9790. 

Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate ts, 80 High Street, Croydon. 
Tel. Croydon 1931. at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 

Croydon OBT. W. FULLER, ae 
AMD FULLER. Chercored Surveyors, Valuers 
Aupioneat, 85 High Street, Croydon (CRO Tas) 

at Epsom (communications to Croydon Office 

Eocablished 1624. 

and Sutton.—SAINT, it napen poe A — 

Auctioneers and 


Dorking.—ARNOLD & SON, Auctioneers & prarer. 
171 High Street and branches. Est. 1855. Tel. 1/2. 


Dorking.—WHITE & SONS, 104 Street. 
tural and General Surveyors aan. Tel. ss 


OWEST’ Tel Dorking S21, Beckham 2044, Velo 
Surveyors, Estate Agents. « 
. & ih. rant ieee 


ae re hw and 

F.A.L.P.A., Pra one Nn king a 474/a 

258/260 High Street, ane T 4 I “6 Church 
Street, Reigate. Tel. 

— 

Epsom Ewell—DOUGLAS & 

Principal Office: 10 High St., ve 
( Of . Ewell « atediaas ae 
Epsom and Leatherhead.—A. R. & Sheree oees, 
FA.LP.A., oo - ad Surveyors, 

21 High Street, 


Leatherhead. a 4133/4. ind on talglawendibomion: 
Esher.—EVWBANK & CO., in association with Mann & Co. 
Est, 1891, Tel. 3537/8. Oftens chroughous West Surrey. 
Esher od District.—W BELL SON, Chartered 
Valuers, pot B_.... and Estate Agents, 

51 High Terese. Tel. Esher 12. 


en 


ag etter |= oo Sn tome Sere fer 

Valuers, 55 ag perl ge —eena 
B. BAVERSTOCK & Chartered 
mF ww +7, & yt Tel. 


= 6 oa 

Farnham.—CUBITT & WEST. Tel. Farnhem $261. 

Valuers, Surveyors, Estate 

Watson, Su pe Ray Ee : Cures 
Estace ts 

34 Cunle Sereet. Tel. 6221/3. And at Alton and 


, ADDY & CO. (Est. 1903). 
Chartered Auctioneers Estate , Surveyors 
and Valuers, |!! West Street. Tel. /4. 
Farnham.—WHITEHEAD & rad a amal. 
HEWETT & LEE, 32 South Sereet. (Tel. 62 
Cotsining—H. > B. BAVERSTOCK & SON, 3 SEE 
) — apiemanesa ait gions Estate Offices. Tel. 1722 
os wildford.—_MANN & CO., Est. bag 7 = Epsom Road. 


Tel. 62911/2. Offices throu t Surrey 
Guildford.—ME: SoeNae. MONS GANS ae MAY, ’ Chereoved 
Surveyors, 8 
HEAD, amal. 


“ey 
HEWETT & LEE, 144 Street. (Tel. 2811/2). 
Haslemere.—H. 8B. BAVE K & SON, Chartered 
Auctioneers and Estate Agents, 20 High Street. Tel. 


1207. 
Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 


Kingston —A. G. BONSOR, STEVENS & CO., Est. 1899, 
Eden Street. Tel. KIN 0022. 


HTINGALE, PAGE & BENNETT, Est. 
, Chartered Surveyors, 18 Eden Street. Tel. 


en coment 


KIN 3356. 

Thames and Area.—8ENTALLS 
ESTATE ES (L. J. Smith, tre: P. F. Parkinson, 
B.Sc., re ood Se. Ki a. Sales, surveys, 

property and chattel valuations 
Ashstead, mate iy OSENTON 
AND CO., Chartered Auctioneers, h Street, 
Leatherhead. (Tel. 3001/2); po they Den Oxshott 
Miecham.—LEONARD DAVEY & HART, Chartered 
§ aluers and Estate Agents, 





Green. Tel. MiT: am 6101/2. 
il and Merstham.—£. H. BENNETT & PARTNERS, 
and Valuers. Tel. Redhill 3672. Merscham 


2234 
Reigate.—MARTEN & CARNABY, Surveyors, 
tloneers Valuers, yb eag he Street. Tel. Tea” 
Richmond.—ACLAND & CO., te Agents, Surveyors 
jo Been Rents collected. ST icon Rocd (Oppeciee 
Richmond Station). Tel. RIC 4811/2. 
Richmond.—PENNINGTONS, 23 «The Quadrant, 
Surveys. Rents collected. Tel. 


NCmsO me (3 lines). 
ER & ROGERS. Railway Approach, 
perme Manager, K. Fox, A.R.LC 
. W. WALLAKER & CO., FALP.A., 
Valuers 





1/4 and 4750, and at ington, 
, Sussex. (Chartered Surveyor 
D. J. Peachey FRICS. 


we District.—WA 
oe Goationcere and Gummy Agua, Surveyors, 
(contiousd on p. xx) 


Woking.—HOAR & SANDERSON, F.V.1. 
Ten associated Surrey offices. 
Weise ne. Ge , Est. 1891, Chartered Surveyor 
Tel. (6 lines). Offices th: throughout West an oe 
oking.—MOLDRAM, CLARKE & goetey, Chartered 
Surveyors. Tel. 3419; and at Guildford 


Angmering-on-Sea, Rusti Worthing and 
RNARD TOCKER & SON. Ext. 1890. 
L. 8. T  E.RALC.S., PAA, G. H, E. Evans, F.A.L.PA., 
WwW. I. . BAA. Tels. Rustington |, Worthing 5708/9. 


Storrington 

Arundel and Rusti .—HEASMAN & PARTNERS. 
Tel. Arundel 2323, Rustington 900. 

JOHN BRAY & SONS (Est. 1864), 

Estate Agents, Auctioneers and Valvers, | Devonshire 


Square. Tel. 14. 

Bexhill-on-Sea and Cocgen SHEATHER, 
F.AJ., & PARTNER, Auctio and Estate Agents, 
14 St. Leonards Road. Tel. 350, 350, 351 and 2200. 

Bexhi and Little Comma a 
GRAY (Est. 1883), Chartered Auctioneers and Estate 
Aasote, 25 Sea Road, Bexhill-on-Sea. Tel. 34/5. And 

25. Cooden Sea Road, Little Common. Tel. Cooden 


a ee F.RACS., FAL, 
Surveyors, Charte: red Auctioneers and Estate 
Agents, 35 East Street. Tel. Brighton 20163. 
Origheee tL OR . FEO Chartered Auctioneers 
Estate Agents, 1/0 Sc. james's Street. Tel. 682910. 
hadea—e D. §. smues & Lo. F.RAC.S., FAA. 
special Po] diploma Tel 
ro a (4 inesh ‘Mo ‘ings Hy Walk, Temple 
4 rae Central 5356. ie Steyne, Worthing. 
Tei. Worthing 9192/3. 


ay ey E STONE & PARTNERS, F.A.L.P.A., 
Queen's Road. Tel. Brighton 29252/3. 


Brighton and Hove.—WiILLIAM WILLETT, LTD. 
Auctioneers and Estate Agents, 52 Church Road, Hove. 
Tel. Hove 34055. London Office, Sloane Square, $.W.!. 


Tel, Sloane 8i4!. 

Grighoee,.. Sere and mim Districts.— 
MAUR! P. HATCHWELL, F.R...C.S., F._AL., Chartered 
yy ee! Chartered Auctioneer Estate t, 

ws, Brighton, |. Tel, yt omy 23) 
and Hove and Surrow Districts.— 
Be pw LEDGER, F.A.l., 1885, 


y te oe wo 
Veluon ™ semen tt * 126/7 Western Road, 


Sussex. hayek 71291. 

Chichester Bognor Regis.—-WHITEHEAD & 
WHITEHEAD. ¢ Chartered Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 3031 (5 lines). Station 
Road, Regis. Tel. 2237/8. 

WM. WOOD, pore & GARONER, Surveyors 
‘aluers. Tel. Crawley, |. 


Gunstesnnisnateatn eeAut & CO., fasteners, 
= ym ce he Broadway. 


Pe eye prod H. BUDD, LTO., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tei. 1860. 

Eastbourne.—A. C. DRAYCO'T, Chartered Auctioneers 

one Estate Agents, 12 Gildredge Road. Tel. Erstbourne 


Eastbourne.—HEFFORO & HOLMES, F.AJ1., Chartered 
Auctioneers and * Agents, 5! Gildredge Road. 
Tel. Eastbourne 7840. 


DEN CO., Estate Agents, Auc- 

tioneers and Valuers, ae Cornfield Road. Est. 1897. 
Tel. 1234/5. 

ea Bann & co. 
Auctioneers, Estate 


frase ant Valuers, 6 Terminus 
Road, Eastbourne. Tel. 4433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


East fe 4 

AL. » F.RACS., FAA, MRSand, 

Rood. Fel. Cast Grinstead 315/6. 

East Grinstead—TURNER, RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/1. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK, 
Chartered Surveyors. Tel. Hassocks 9882/3. 














MOvERTON: (i 8 and See this. PALS 
pk Heard, ieRIES.) *Cofwiane , Chareored 
Tol, 366! (2 tees) t , - 

4 Face PA S., BAL. HICKMAN, 
| 6 Fa yr | aan 
Haywards Hea District.—DAY & SONS, 
sna Surveyors, 115 South Road. oF, 1580. 


seis ble Susven. BRADLEY 
Yon AS Auctioneers and Estate Agents. 
Hersham.—KING & CHASEMORE, Chartered Serverers, 
‘oh and Estate Agents. Tel, 


Horsham 
Miles Ean Agen. Tele —- 
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REGISTER OF 


Auctioneers, Valuers, Surveyors. Land and Estate Agents 








SUSSEX (continued) 


Hove.—DAVID E. DOWLING, F.A.L.P.A., Auctioneer, 
Surveyor, Valuer & Estate Agent. 75 Church Road, 
Hove. Tel. Hove 37213 (3 lines). 

Hove—PARSONS SON BASLEY (W. R. De Silva, 
F.RACS., PAI). 173 Church Road, Hove. Tel. 34564. 
Hove and District.—WHITLOCK & HEAPS, Incor- 
omen Auctioneers, Estate Agents, Surveyors and 

‘aluers, 65 Sackville Road. Tel. Hove 3/822. 

Hove, Portsiade, Southwick—DEACON & CO., 
11 Station Road, Portslade. Tel. Hove 48440. 

Lancing.—A. C. DRAYCOTT, Chartered Auctioneers and 
og ee ag 8-14 South Street, Lancing, Sussex. 
Tel 


g 2828. 
and Mid-Sussex.—CLiFFORD DANN, B.Sc., 
F.R.LC.S., F.A1., Fitzroy House, Lewes. Tel. 750. And 
at wri‘ and © Demepioepesss. 

Seaford.— F. Nad gy ea FAL. Chartered Auc- 
tioneer Agent, Surveyor and Valuer, 
3 Clinton ge Tel. 2144, 

Pulborough and reg ag ay Fl 

HEAD | WHITEHEAD amal. with D. Ross & Son, The 

octet Be Storrington (Tel. 40), Swan Corner, + ahaa 
‘Tap, \ Adjoinin Street, Yvan me (Tel. 39 

sau * co., 


West Worthing” and Goring-by-Sea,—GLOVER & 
CARTER, F.A.L.P.A., 110 George V Avenue, West 
Worthing. Tel. 8686/7. And at 6 Montague Place, 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Age 8-14 South Street, Lancing, Sussex. 
Tel. Lancin:; 

Worthing —_EYDMANN, STREET & BRIDGE (Est. 1864), 

ok. Chapel Road. ba =3... 

pte ath ge R& C Chartered Surve 
Chapel Road, Worthing. Tel. Worthing 1136 and Tis? 

Worthi PATCHING & CO., Est. over a century. 
Tel. 5 Chapel Road. 

Worthing —jOHN D. SYMONDS & CO., Chartered 
= rs, Revenue Buildings, Chapel Road. Tel. 

ing 623/4. 


WARWICKSHIRE 
irmingham and District.—SHAW, GILBERT & CO., 
FAL, “Newton Chambers,” 43 Cannon Street, 
Birmingham, 2. Midland 4784 (4 lines). 


(2 lines). 
Rugby 


WARWICKSHIRE (continued) 


Estate 


Coventry.—-GEORGE LOVEITT & SONS A -. 

re and Agents, 29 

Row. Tel. 308 7“ 
bay em 


. B ODELL & CO. (Est. 190!) 
Auctioneers, Surveyors, Valuers and Estate Agents, 
53 Hertford Street. Tel. 22037 (4 lines! 


Leamington District.—TRUSL VE & HARRIS, 
pom hy 3 


Valuers, Surveyors. Head Office: 
38/40 Warwick Street, Leamington Spa. Tel. 186! 


District. —WIGGINS & RUSSELL, 
Auctioneers, etc., 14 Regent mA oy by (Tel. 2548). 
& CO., 4 and 


NT 
6 High Street. Tel. SUT 4481 (5 lines). 


WESTMORLAND 
EL C. L. HODGSON, Auctioneers and 


Kendal.— MICHA 
Valuers, 10a High te. Tel. 1375 
wi OCTER 


& BIRKBECK (Est. 1841), 
Auctioneers, Lake Road. Tel. 688. 


WILTSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, ES & CO., incorporating FORTT, HATT 
& BILL yaw and 


(Est. 1903), Surveyors, 
Estate —, Special Probate Department. New Bond 
Street Chambers. 14 New Bond Street, Bath. Tel. 
Bach 3150, 3584, —. =e 61360. 


Mari Area its, Berks and Hants Borders). 


—jJOHN een Hy SON (Est. 1840), Land — 
Surveyors, Auctioneers and Valuers, Estate 

Ramsbury, Nr. Marlborough. Tel. Ramsbury 361/2. 
And at Ashby-de-la-Zouch, Burton-on-Trent and Derby. 


WORCESTERSHIRE 


Kidderminster.—CATTELL & YOUNG, 31 Worcester 


Street. Tel. 3075 and 3077. And also at Droitwich Spa 
and Tenbury Wells. 


Worcester.—BENTLEY, HOBBS & MYTTON, F.AJ., 


Auctioneers, etc., 49 Foregate Street, 
YORKSHIRE 


Chartered 
Tel. 5194/5. 


Bradford—-NORMAN R. GEE & HEATON, 72/74 


Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at Keighley. 


YORKSHIRE (continued) 
Bradford.—DAVID WATERHOUSE & NEPHEWS, F.A.., 
A Estate 


Britannia 

Agents. Est. 1844. Tel. 22622 (3 lines). 
Hull.—EXLEY & SON, F.A.L.P.A. (Incorporating Officer 

and Field), Valuers, Estate Agents, 70 George Street 


Tel. 3399/2. 
Leeds.—SPENCER, SON & onres. Chartered Surveyor 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2. 


eT... HARLAND of SONS, 


4 Aberdeen Walk, Scarborough. Tel. 
Sheffield.—HENRY as we & SONS, 5 el 
4 Paradise Street, Sheffield. Tel. 25206. And at 20 The 


Square, Retiord, Notts. Tel. 531/2. And 91 Brid 
Street, Worksop. Tel. 2654. ” 


SOUTH WALES 


Cardiff.—_DONALD ANSTEE & CO., Chartered Survey- 
ors, Auctioneers and Estate Agents, 9! St. Mary Street, 
Tei. 30429. 

HERN & CRABTREE, Auctioneers and 

Valuers. Established over a century. 93 Se. Mary 
Street. Tel. 29383. 

bene T. SAUNDERS & SON, Chartered Auction- 

Est. 1895. 16 Dumfries Place, 

ag Tel. 'S, and Windsor Chambers, Penarth. 

Cardif.—jNO. OLIVER WATKINS & FRANCIS, 
Chartered hartered Surveyors, 
1! Dumfries Place. Tel. 33489/90. 

Swansea.—et. J HUSBANDS, F.A.l., 139 Walter 

Road. Tel. 5780 

cumeen AeA SAMUEL, LEEDER & SON 

(Est. 1863), Chartered Surveyors, Estate ts and 

Py een 49 Mansel Street, Swansea. Tel. 5589! 
ines). 


Sat geconre WALES 
ey ey WEBB & CO., 


 frcorvorsing W: ci eee S Oe Son), coareres a 


NACKENT JONES ‘ae and lB 
coll yo ah F.A.1., Chartered Auctioneers 
Surveyors and Valuers. The Estate 
Omen ai 43 t Street, Wrexham. Tel. 3483/4. 





The engine driver 
that never was 


The nearest Peter can hope to get to 
driving a train is to propel himself in 
his own wheel chair. He came to Ashley 
House, the Shaftesbury Socicty’s resi- 
dential centre for severely handicapped 
young men, in 1957, condemned to 
spend his life on his back. But now 
Peter is mobile — he can wheel himself 
to the shops alone. 

The young men at Ashley House 
share each others’ interests and occupa- 
tions. They know the strength and 
comfort of Christian fellowship — 
factors which contribute to good medical 
results. Please will you help us in this 
work? Every penny makes life a little 
brighter and more bearable for the 
physically handicapped in our schools 
and homes. 


THE 


Shaftesbury 
SOCIETY 


112 REGENCY STREET, LONDON, S8.W.1 
Reg. under the Nat. Assist. Act 1948 











LONDON CITY MISSION 
instituted 1835. 150 Missionaries Employed 
The Society exists for the spiritual and social uplift 


of the people of London, mainly by house-to-house 
. and gelism in industry 


Latest Report Sent Free on Request 


£2,200 weekly required for the maintenance 
of the Society’s operations 


Testamentary Bequests Earnestly Solicited 


Chairman: E. G. A. BARTLETT, Esq. 
Treasurer: O. B. GILBART-SMITH, Esq. 
Secretary : Rev. Canon C. E. ARNOLD, M.A. 
Bonkers : Barclays Bank, Led., 

54 Lombard Street, E£.C.3 


6 ECCLESTON STREET, LONDON, S.W.! 











PRIVATE 
ENQUIRY AGENTS 


de SERVICE OF ALL LEGAL PROCESS 

de ROUTINE SEARCHES 

de COMMERCIAL & CRIMINAL 
INVESTIGATION 


*% EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 
Phone: TEMPLE BAR 8724-8725 


COLLINS & HOLMES 





359 STRAND, LONDON, W.C.2 








REVERSIONARY INTEREST SOCIETY 


LTD. (Est. 1823) 
EQUITABLE REVERSIONARY INTEREST 
SOCIETY LTD. (Est. 1835) 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 
Loans upon them: £2,000,000 
The Law Costs for Loans are regulated by Scale 


THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers aud Airmen 
PATRON - HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to meet the 
difference between known expenditure 
and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


A tated ion required is available from 
~ ‘commandant ( Dept. S.J.) 


his dak Ge Wie, DO, Coe 

















FINE JEWELS AND DIAMONDS 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


65 New Bond Street, London, W.! (Mayfair 065!) 











| 








Law & Commercial Enquiries Limited 


[0M ASSOCIATION WITH ALAN J 








ENQUIRY _ AGENTS = PROCESS SERVERS WITH COUNTRY-WIDE COVERAGE 





CHANSITOR HOUSE 
38 CHANCERY LANE 
LONDON " 
TELEPHONE: CHANcEeRY 6059 


w.c.2 
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I feel that there must be many in the same position as myself 
and I am sure I speak for articled clerks as a whole when | urge 
The Law Society to make definite whatever proposals they intend 
to introduce as soon as possible and so ensure that studying time 
(almost six months already in my case) is not lost. 


Antuony H. HAMER. 
Thornton Cleveleys, 
Lancs. 


Awkward Frontagers 


Sir,—Mr. J. F. Garner’s article on private street works pro- 
ceedings (p. 881, ante) is of great help, but he does not appear 
to have considered the point that some frontagers may object 
to adoption for the reason only that they merely want to keep 
their road a private one. 

T. Wetpon THomson & Co. 

Tewkesbury, 

Glos. 


Our contributor writes: Usually where the majority of 
frontagers do not want their private street to be made up, the 


to the“ Fotace'te Poocntee™ 
They should be briet, in 
stamped addressed 


Estate Duty—DepvucrTIon or StatuTE-BaRRED Dests— 
WHETHER Dests STaTUTE-BARRED 


Q. In 1948, Mrs. X, a widow, borrowed from each of her five 
children the sum of £1,000 to enable her to purchase some 
property. No receipt or other form of document passed between 
the mother and the children, but the mother promised verbally 
to repay the loans when she eventually sold the property. In 
1956 the mother sold the property but did not repay the loans 
or any part thereof, and the children did not press. Again no 
documents passed. The mother died in 1958 and made no 
reference in her will to the debts to her children. She in fact 
left the residue of her estate to some, but not all, of her children. 
The executors wish to repay the loans to the five children, in 
spite of their being statute-barred, and they wish to schedule 
the £5,000 as debts due from the deceased's estate for estate 
duty purposes. Is there any authority for the executors’ con- 
tention that they are entitled to reduce the deceased’s estate for 
estate duty purposes by the amount of the loans ? 


A. First, statute-barred debts which executors may properly 
pay (see Norton v. Frecker (1737), 1 Atk. 524) are, in practice, 
allowable deductions in determining the value of the estate for 
estate duty purposes, provided actually paid and otherwise 
allowable. Other than practice, we know of no direct authority 
for this, but would refer you to the statement of the position 
in Hanson’s Death Duties, 10th ed., p. 85, para, 167, in Dymond’s 
Death Duties, 13th ed., p. 563, or in Green’s Death Duties, 
4th ed., p. 430. Note that the inclusion of a statute-barred 
debt in the Inland Revenue affidavit is not an acknowledgment 
by the executors which will start time running again: Re 
Browning-Hanbury [1943] 1 All E.R. 48. Secondly, we assume 
that your statement that the loans are statute-barred is based on 
facts not given. On the facts given, it would appear that repay- 
ment of the loans was not due until sale of the property, such sale 
being a condition precedent: see Atkinson v. Bradford B.S. 
(1890), 25 QO.B.D. 377. If so, the cause of action accrued in 
1956 and is not yet statute-barred, the period being six years : 
s. 2 (1) (a) of the Limitation Act, 1939. 


Estate Duty—InTENDED Girt INTER Vivos—WHETHER 
EFFECTIVE 

Q. A testator, by his will, a) ted his wife, daughter and 
brother to be the executors. for a to each of 
his daughters he devised and bequeathed the whole of his estate 
to his wife. He died in September, 1959. It has now been 
ascertained that the estate in two properties were vested 
in the deceased at the date of his death, although the widow 


or 
Journal, Oyes House, Breams ing Fetter Lane. Lon 
pve of dusumonts cobents ‘ao endoreoning 
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local authority can be persuaded quite easily not to undertake 
the works, unless perhaps there are special reasons, e.g., where 
the private street provides a means of communication with a 
new housing estate. However, the wishes of the frontagers are 
not specifically made a ground for objection under the code of 
1892, and the magistrates could quash a provisional apportion- 
ment on that ground only if it can be shown to be unreasonable 
that the works should be undertaken at all (as, e.g., in Southgate 
Corporation v. Park Estates [1954] 1 Q.B. 359, cited in my article). 
A local authority may make up under the code even a private 
road over which the public have no rights at all: Taylor v. 
Oldham Corporation (1876), 4 Ch. D. 395.) 


Consequential Amendment 
Sir,—In view of the recent decision at the Old Bailey in the 
case of “‘ Lady Chatterley’s Lover,” would it not be advisable 
to alter Precedent 19 on p. 174 of vol. I of the Encyclopedia 
of Forms and Precedents ? 
N. F. Barrow. 
London, S.W.13. 


newsagent, should be 
Lane, London, E.C.4. 
sheet, together 


i} 


instructs us that these properties were given to her by the 
deceased many years ago, and she has produced her bank state- 
ments, which show that she has been in receipt of the rents 
from the properties and has paid all the outgoings in respect 
thereof at least since 1946. Notwithstanding this, however, the 
deceased never conveyed the properties to her and on his death 
the legal estates were still vested in the deceased. The question 
arises whether the properties referred to are “ property passing 
on the death of the deceased " and should be included in the 
Inland Revenue affidavit and be liable to duty. The widow is 
of the opinion that the properties are hers and not liable to duty, 
and should not be disclosed. Notwithstanding this, we ourselves 
are under the impression that as solicitors we have a duty to 
disclose the facts to the Estate Duty Office. 


A. We do not doubt that many years ago it was the intention 
of the deceased to give the properties to his wife. We do not 
doubt that, under the mistaken impression that he had done so, 
she received the rents and paid all the outgoings. But it does 
not seem to us that the deceased did give the properties to his 
wife, either in law or in equity. He did not convey the legal 
estate to her, so that the gift was not effective in law; there is 
no evidence that he ever expressly declared himself a trustee 
of the properties for his wife, so that the gift was not effective 
in equity. Furthermore, it is very well settled that equity will 
not intervene to perfect an ineffective gift by construing it as 
a declaration of trust : see Milroy v. Lord (1862), 4 De G.F. & J, 
264, per Turner, L.J., at p. 274. In our opinion, therefore, 
unless it is possible to show that the deceased expressly declared 
himself to be a trustee of the ies for his wife, those pro- 
perties are charged with estate duty, no effective gift of them 
ever having been made. 


Criminal Law—AssauLT—PRosEcCUTION By PoLiIcE —-WHETHER 
PERSON AGGRIEVED EsToOPpPED FROM TAKING CIVIL PROCEEDINGS 


Q. A was assaulted by three , who subsequently were 
prosecuted by the police for wounding and convicted, 
one being placed on probation, the other two being fined. A was 
not in fact the complainant, and this being so, can he now bring 

in the county court for damages against the three 
persons who assaulted him ? Saat de peneen: captain 
the Person Act, 1861, that any person against 


complaint is preferred “ on the behalf of the 
... having been convicted ore he le ary ard 
or other civil or criminal, for the same cause.” 


proceedings, 
Sections 42, 43 and 44 all refer to a complaint preferred by or on 
behalf of the party aggrieved. If A is now estopped from civil 
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proceedings, the result is that the action of the police can deprive 
any injured person from following his civil remedy. 


A. It would seem that a prosecution by the police is not a 
prosecution “by or on behalf of the party aggrieved ”’ (see 
Nicholson v. Booth and Naylor (1888), 57 L.J.M.C. 43, especially 
the submissions of counsel for the appellant and the judgment of 
Hawkins, J.; cf. Pickering v. Willoughby [1907] 2 K.B. 296), 
and therefore that A is not estopped from taking civil proceedings 
against the persons who assaulted him. See also Clerk and 
Lindsell on Torts, 11th ed., pp. 245-7. 


Town and Country Planning—ENrorceMeNt NOortTIcE oF 
No Errect PenpinG FinaL DETERMINATION OF APPEAL 


Q. G receives an enforcement notice and appeals to the magis- 
trates under s. 23 (4) of the Town and Country Planning Act, 
1947, on the ground that no permission is required. The 
magistrates dismiss the appeal. They are asked, under the 
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proviso to s. 23 (4), to direct that the enforcement notice shall not 
come into force for a further twenty-one days, but refuse to make 
any such direction. Five days after the dismissal of his appeal, 
G gives notice of appeal to quarter sessions under s. 23 (5). Is 
the enforcement notice of no effect between the dismissal of the 
first appeal to the justices and the date of the hearing of the 
second appeal to quarter sessions, so as to make it impossible for 
the planning authority to take criminal proceedings for dis- 
obedience of the enforcement notice until such time as quarter 
sessions has given its decision ? 

A. Section 23 (3), proviso (6), of the Town and Country 
Planning Act, 1947, provides that, if an appeal is made to the 
court, the notice shall be of no effect pending the final deter- 
mination or withdrawal of the appeal. This must, in our opinion, 
mean that where there is an appeal from the magistrates’ court 
to quarter sessions the notice will not take effect before the 
decision of quarter sessions. Therefore before this decision no 
prosecution can be maintained under s. 24 of the Act. 


NOTES AND NEWS 


Honours and Appointments 

Mr. SALAKO AMBROSIUS BENKA-COKER, puisne judge, Sierra 
Leone, has been appointed Chief Justice in that territory. 

Mr. THEOBALD RICHARD FITZWALTER BUTLER and Mr. OSWELL 
SEARIGHT MACLEAY jaave been appointed Deputy Chairmen of 
the Court of Quarter Sessions of the County of Middlesex. 

Mr. JOHN ROBERTSON DuNN CrIcHTON, Q.C., has been appointed 
Recorder of Manchester. 


Sir James Hotmes Henry, Bt., M.C., and Mr. WILLIAM 
TEMPLE have been appointed members of the Foreign Compensa- 
tion Commission for two years from Ist December, 1960, and 
7th November, 1960, respectively 


The following appointments are announced by the Colonial 
Office: Mr. M. L. Duntap, Crown Counsel, Kenya, to be Deputy 
Legal Draftsman, Kenya; Mr. I. M. Evans, Resident Magistrate, 
Northern Rhodesia, to be Senior Resident Magistrate, Northern 
Rhodesia; Mr. C. B. O’Brerrne, Crown Counsel, Basutoland, 
to be Solicitor-General, Basutoland, Bechuanaland Protectorate 
and Swaziland ; Mr. F. |]. WHELAN, Resident Magistrate, Northern 
Rhodesia, to be Senior Resident Magistrate, Northern Rhodesia ; 
Mr. N. R. Wy te, Resident Magistrate, Uganda, to be Magistrate, 
Hong Kong; and Mr. R. G. Kenny to be Resident Magistrate, 
Tanganyika. 


Wills and Bequests 
Mr. FREDERIc LIVINGSTONE Dicxson, solicitor, of Stoke-on- 
Trent, left £50,574 net. 


Mr. Donovan BRAND SMITH, solicitor, of Nottingham, left 
£44,007 net. 


Mr. Rospert Ernest Tucker, of Corfe Mullen, Dorset, solicitor 
to the Duchy of Cornwall from 1908 to 1940, left £32,284 net. 
Societies 


The CENTRAL AND SoutH MippLesex Law Society held its 
second annual dinner and dance at the Savoy Hotel, London, 
on Ist November. The president, Mr. J. Anthony S. Nicholls, 
was in the chair. There was an attendance of two hundred 
and sixty members and guests. Mr. Denys T. Hicks, O.B.E., 
President of The Law Society, proposed the toast of “ The 
Central and South Middlesex Law Society.” He congratulated 
the Society upon being the first of the new societies to be officially 
recognised by The Law Society and informed members present 
that the Council of The Law Society had accepted the Society’s 
application for representation on the London Vacancies 
Committee, and in future the Society would be represented on 
that Committee by its president. He referred to the new scheme 
for legal education and the need for a new attitude towards 
recruitment to the profession and the encouragement of the 
right type of applicant by payment of suitable salaries to articled 
clerks, The president, Mr, Nicholls, in replying said that the 


Society was determined to play its part with enthusiasm and 
distinction. The toast to the visitors and guests was proposed 
by Mr. R. C. Politeyan, vice-president. Sir Thomas Lund, 
C.B.E., Secretary of The Law Society, responded. 





The BRADFORD INCORPORATED Law Soctety held their annual 
dinner at the Midland Hotel, Bradford, on 8th November. 
Among the guests were the deputy Lord Mayor of Bradford, 
Councillor Roy Taber; Sir Thomas Lund, C.B.E., Secretary of 
The Law Society; Mr. Gilbert Holdsworth, chairman of the 
Bradford City Magistrates; Mr. H. Gaunt Suddards, Assistant 
Recorder of Bradford ; Mr. A. R. B. Priddin, Registrar of Bradford 
County Court; Mr. Stanley Snowden; Mr. A. Vera-Cruz; 
Mr. S. G. Wardley, president of the Bradford Society of Architects 
and Surveyors; Mr. J. P. Wood, chairman of the Institute of 
Bankers, Bradford and District Centre; Mr. R. Stewart Newiss, 
president of the Bradford and District Auctioneers’ and Estate 
Agents’ Association; Mr. N. Greenwood, president of the 
Insurance Institute of Bradford ; Mr. A. G. McCandlish, president 
of the Leeds Incorporated Law Society; Mr. R. T. Wilson, 
president of the Huddersfield Incorporated Law Society ; 
Mr. F. C. Roberts, vice-president of the Halifax Incorporated 
Law Society; Mr. G. W. K. Butcher, vice-president of the 
Keighley and Craven Law Society; and Mr. J. P. McCaul, 
secretary of the Bradford Law Students’ Society. 


\t the monthly meeting of the board of directors of the 
SOLICITORS’ BENEVOLENT AssocIaTION held on 26th October, 
1960, Mr. B. S. Pell, of London, was elected honorary treasurer 
of the Association in succession to the late Mr. Charles H. Culross. 
Mr. Philip Roland Cash, LL.M., of Derby, was elected a member 
of the board of directors. Eight solicitors were admitted as 
members of the Association, bringing the total membership 
up to 9,083. Fifteen applications for relief were considered, 
and grants totalling £1,612 were made, £65 of which was in respect 
of “special’’ grants for holidays, clothing, etc. Forms of 
application for membership and general information leaflets will 
gladly be supplied on request to the Association’s Offices, 
Clifford’s Inn, Fleet Street, London, E.C.4. The minimum 
annual subscription is {1 1s. and a donation of {21 constitutes 
life membership. 
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PUBLIC NOTICES 
AMENDED ADVERTISEMENT 
BOROUGH OF SLOUGH 

ASSISTANT SOLICITOR—GRADE A.P.T.V. 

\pplications, stating age, qualifications, 
experience, previous appointments,  etc., 
naming two referees and disclosing any relation- 
ship to members or senior officers of the 
Council, from solicitors preferably with experi- 
ence in local government legal work including 
conveyancing and advocacy and committee 
attendance, should be sent to the Town Clerk, 
Town Hall, Slough, Bucks, by 5th December, 
1960. 


Salary within Grade A.P.T.V. (£1,310- 
£1,480). No council housing accommodation. 
The National Conditions of Service and 


Superannuation Acts will apply and a medical 
examination will tbe 1 necessary. 





WARWICKSHIRE MAGISTRATES’ 
COURTS COMMITTEE 
RUGBY PETTY SESSIONAL DIVISION 
APPOINTMENT OF PART-TIME CLERK 
TO THE JUSTICES 

Applications are invited from barristers-at- 
law or solicitors qualified under s. 20 of the 
Justices of the Peace Act, 1949, for the part- 
time appointment of Clerk to the Justices of 
the Rugby Petty Sessional Division, which 
has an estimated population of 67,000. 

The personal salary will be £1,270-£1,570 
per annum. Clerical staff will be provided 
and office accommodation will either be 
provided or will be by arrangement with the 
person appointed. The appointment is a 
superannuable one, but in a _ temporary 
capacity and is subject to the Conditions of 
Service laid down by the Joint Negotiating 
Committee for Justices’ Clerks. It will be 
terminable by three months’ notice on either 
side. The successful candidate will be 
required to pass a medical examination and 
to take up the appointment on the Ist April, 
1961. 

Applications, on forms to be obtained from 
the undersigned, must be received not later 
than the 10th December, 1960. 


L. EDGAR STEPHENS, 


Clerk of the Committee. 
Shire Hall, 
Warwick. 
14th November, 1960. 


CITY OF LEEDS 
TOWN CLERK’S OFFICE 
UNADMITTED LEGAL ASSISTANT 


Applications are invited for the above 
permanent appointment. Salary within range 
£815-{960 according to experience. Previous 
local government experience is not absolutely 





necessary. The successful applicant will be 
required to perform duties for which a sound 
practical experience in conveyancing is 
essential. 


Applications, stating age, education, experi- 
ence, previous agpoleennita held, 
with the names of two referees to the Town 
Clerk, Civic Hall, Leeds, 1, not later than 
Monday, 28th November, 1960. 





CIVIL SERVICE COMMISSION 
SENIOR LEGAL ASSISTANT, 
COLONIAL OFFICE 

Pensionable post in London for barrister 
or solicitor (man or woman) called or admitted 
in England ; age at least 30 on Ist November, 
1960. Candidates must have sound knowledge 
of the constitutional law of the Commonwealth 
(especially of the colonies), and must be 
experienced legislative draftsmen, The duties 
involve drafting constitutions for colonial 
territories and advising at constitutional 
conferences ; previous experience is desirable. 
Salary scale {2,010-{2,700. Starting pay may 
be above minimum. Promotion prospects. 
Write Civil Service Commission, Burlington 
Gardens, London, W.1, for application form, 
omeane 5232/60. Closing date 30th December, 

1960. 


MIDDLESEX MAGISTRATES’ 
COMMITTEE 

Applications invited from barristers or 

solicitors for the whole-time post of Deputy 

CLERK TO THE JusTicEs, Uxbridge Division. 


COURT 


Experience in a Justices’ Clerk’s Office 
essential. Salary grade ‘““N” /1,630-/1,865 
per annum. Pensionable. Full particulars 


and two referees to The Clerk to the Magis- 


trates’ Courts Committee, Guildhall, West- 
minster, S.W.1, by 5th December. (Quote 
E. 778 S. + i ) 


BOROUGH OF EALING 


LecaL CLERK required, mainly for con- 
veyancing. Salary scale {£855-{1,000 p.a. 
(£15 less if under 26). 

Further particulars and application forms, 
returnable by 28th November, 1960, from 
Town Clerk, Town Hall, Ealing, W. 5. 





COUNTY BOROUGH OF CHESTER» 


SoLiciTor required for general legal and 
administrative work and advocacy. Salary 
within Grade A.P.T. III/IV (£960-—£1,310 ant 
to be fixed according to qualifications and 
experience. Housing accommodation will be 

vided in approved case. November 

inalists may apply but preference will be 
given to Solicitors with some experience since 
admission. Applications, with names of two 
referees, to the Town Clerk, Town Hall, 
Chester, by 30th November. 


THE RURAL DISTRICT COUNCIL OF 
GODSTONE 
LEGAL ASSISTANT (UNADMITTED) 
oe are iuvited for this appointment 
on Grade A.P.T. II (£815-£960 per annum). 
Candidates should have a thorough know- 
ledge and good experience of con 
Local government ex is not essen’ 
Assistance given with housing. Post super- 


and 
uw i by 30th November, 1960. 
M. HAWORTH, 
Clerk of the Council. 
Council Offices, 
Oxted, 


Surrey. 
7th November, 1960. 





CITY OF BIRMINGHAM 
JUNIOR ASSISTANT SOLICITOR IN 
THE PROSECUTING SOLICITOR’S 
OFFICE 

Applications are invited for the above 
appointment from persons having experience 
of advocacy. Duties will comprise prosecu- 
tions on behalf of the police and such other 
legal work as may from time to time be 
assigned. Local government experience not 
essential. Post pensionable. Medical examina- 
tion. Salary scale, Grade “B”" (£1,305 x 

60 (3)-£1,485) is at present under review. 
Applications, quoting three persons to 
whom reference may be made, to be delivered 
to me by 30th November, 1960. Canvassing 

disqualifies. 

T. H. PARKINSON, 
Council House, Town Clerk, 
Birmingham, 1. 


COUNTY BOROUGH OF WEST HAM 
ASSISTANT SOLICITOR 

Salary in the range {915-¢1,355, according 
to experience and ability. 

Applications will be accepted both from 
Solicitors experienced in advocacy, litigation 
and conveyancing and Solicitors recently 
qualified. Previous local government experi- 
ence not essential, but applicants must be 
willing to undertake advocacy. 

Applications, on form obtainable on request, 
mast be received by first post 28th November, 
1960. 

G, E. SMITH, 
Town Clerk. 
West Ham Town Hall, 
Stratford, E.15. 
METROPOLITAN BOROUGH OF 
CAMBERWELL 


ASSISTANT SOLICITOR 


Applications invited for this appointment 
within salary range of {1,185 and £1,525 
(Grades A.P.T. IV or V of the National 
Scales). Commencing salary according to 
experience. Local Government experience 
not essential but applicants should preferably 
have had some experience of advocacy. 
Application form from Town Clerk, Town 
He ,» Camberwell, S.E.5. Closing date Monday 
28th November. 


NEW SCOTLAND YARD 
ASSISTANT PRoOsECUTING SOLICITORS on 
permanent of Solicitor’s Department. 
Age we ( (men) on appointment 
£950 to £1,135 according to age; on confirma- 
tion £1, at age 30, rising to £1,850. Non- 
one ame Candidates who have 
aaa Alas eoneeduatien but have not 
retin» admitted will be a tes Gino tae 
from Secretary, Room 165 , New 
Scotland Ya Yard, S$. W. 1. 





APPOINTME NTS VACANT. 


RERE CHOLMELEY & NICHOLSONS 
have vacancy for unadmitted mer co 
Clerk. Salary ae 


experience. Lurhcon vouchers and 
Phone HOL 7878. 
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APPOINTMENTS VACANT—continued 


ONVEYANCING Clerk required by estab- 
lished West End firm. Excellent prospects 
for keen, self reliant and knowledgeable man or 
woman seeking advancement. No Saturdays. 
Salary according to services offered. Write in 
confidence with details.—Box 6770, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
F etter Lane, E.C.4. 


city Solicitors require experienced Probate 
and Trusts Managing Clerk. Salary com- 
mensurate with experience. Full details, 
including age, experience and salary required 
to Box 7166, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 

OLBORN Solicitors require experienced 

Conveyancing Managing Clerk or Convey- 
ancing Svlicitor to work with little supervision. 
Salary by arrangement according to experience. 
But not less than {1,000 p.a.—Box 7167, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ROUP OF MERCHANT COMPANIES 

have vacancy on the Commercial side for 
widely experienced Managing Clerk interested 
in leaving the Law. Duties include general 
correspondence, Agency Agreements, Leases, 
work generally applicable to commercial 
activities. W.1 area.—State experience and 
salary required to Secretary, Box 7168, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


SSISTANT Solicitor required in January, 

1961, by busy W.C. firm with general and 
international practice to conduct litigation, 
conveyancing and probate work. Good 
prospects._-Box 7169, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


OMERSET.— Assistant Solicitor with 
experience of Litigation and interest in 
Advocacy required. Good opportunity to 
gain experience in all branches. Salary 
according to qualifications and ability. 
Box 7170, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


EST END firm requires assistant in 

Probate Department. Excellent oppor- 
tunity for advancement. Salary commensurate 
with services offered. Write with details. 
Box 7018, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 
\ONVE 7YANCING. Large London firm 

require Assistant Solicitor or Conveyancing 
Managing Clerk with wide experience of 
conveyancing, particularly with company 
background. A top rate salary, which will 
not be less than £1,500, will be paid to the 
chosen applicant of the right age, background 
and experience.-—-Box 6956, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E C4. 


OLICITORS’ Conveyancing Managing Clerk 

required by North Herts Branch Office of 
well-known London firm. Commencing salary 
£1,200 for fully experienced man; good 
prospects of further advancement. Assistance 
with house purchase if required.—Box 7171, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, | Fetter Lane, E.C.4. 


ONDON Insurance Company requires 

Assistant Solicitor under 35 years for 
its Legal Department. Good salary and 
excellent prospects. Work is varied but 
mainly conveyancing and company matters. 
Pension scheme and house purchase facilities. 

~Box 7179, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 








continued from p. xxi 


yt Y Solicitors require Probate Clerk capable 
of working with minimum supervision. 
Salary £1,500, luncheon vouchers and Group 
Pension Scheme.—Apply Box 7172, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ROMLEY (Kent) Solicitors with expanding 

practice require Conveyancing or Con- 
veyancing and Probate Managing Clerk. 
Box 7023, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


EQUIRED S.E. London.—-Experienced 

Conveyancing and Probate Clerk able 
to work with little or no supervision. Generous 
salary dependent upon age and experience.- 
Write Box 7177, Solicitors’ Journal, Oyez 
House, Bre sams Buildings, Fetter Lane, E.C.4. 


NOR r HU MBE RLAND.--Assistant Solicitor 
4% or unadmitted Managing Clerk required 
in old-established country firm. Mainly pro- 
bate and conveyancing.—Box 7178, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OUTHSEA Solicitors require immediately 
admitted or unadmitted experienced 
Assistant for General Conveyancing. Salary 
by arrangement. Good prospects. Pension 
scheme.—Box 7180, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


(eS ae Managing Clerk required 
in steadily expanding suburban practice. 
Must be able to deal with considerable volume 
of work. Please write stating age, experience 
and salary required.__Howard G. Thomas, 
373 Norwood Road, $.E.27 


XPERIENCED Probate Clerk, age 25-45, 
with wide and extensive knowledge of 
trust administration and preparation of full 
Accounts. Salary by arrangement according to 
experience and qualifications, but commencing 
in region of £1,250. Pension and Life Insurance 
Fund. Assistance with housing and moving 
expenses. South-west Midlands Area.— 
Box 7173, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
ya RIDING.—Solicitor not over 35, 
sought by busy practice with view to 
early partnership. Must be capable, ambitious 
and able to handle large volume of work; 
full share would be taken up in two stages ; 
will yield about £4,000 p.a. First-class men 
only should apply with full details of qualifica- 
tions and experience.—-Box 7174, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OUNTRY Solicitors South of Manchester 

require Assistant Solicitor to set up and 
take complete control of a litigation depart- 
ment. A newly admitted man would be 
suitable. Excellent starting salary and pros- 
pects of a partnership without capital being 
needed after satisfactory two year period.— 
Box 7117, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


Ot .D-ESTABL ISHED Tunbridge Wells. soli- 
citors require Managing Clerk experienced 
principally in conveyancing and/or probate. 
Salary by arrangement. Write stating age 
and experience.— Box 7140, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ANAGING Clerk required in Common 

Law Department by East Midlands 
Solicitors. Salary up to {1,000 according to 
experience. Modern Offices, Pension scheme, 
assistance with accommodation if necessary. 
—Box 7161, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 





REQUIRED FOR READING OR SLOUGH 
(a) EXPERIENCED So.ictror admitted at 
least 3 years with generai experience. 
(6) Soxicrror to assist with conveyancing, 
might suit newly admitted man. 


(c) UNADMITTED CONVEYANCING CLERK. 
Salaries commensurate with experience. 
Pension Scheme. 


WILLMETT & CO., 
35 STATION Roan, 
READING. 

Tel. : READING 51948. 


SSISTANT Solicitor (or unadmitted 

Managing Clerk) required for general 
practice in Tottenham Court Road area. 
Experienced and fully competent to deal 
with general conveyancing and litigation. 
Salaried partnership offered to admitted man. 
—Write with full particulars in first instance 
to Box 7150, Solicitors’ Journal, Oyez House, 
Breams Buitingp, Fetter Lane, E.C.4. 
gipeur, Kent eles by station), Comeey- 

ancing assistant required ; typing essential. 
Salary {624 per annum.— Ring Forest Hill 
0551. 


SSISTANT Solicitor (aged under 30) 

required for Conveyancing department in 
medium sized City firm; recently qualified 
applicant having good conveyancing experi- 
ence considered ; opportunity to gain experi- 
ence in other branches ; progressive post with 
partnership prospects in due course ; university 
graduate preferred; commencing salary (accord- 
ing to experience. {900-—(1,300.—Box 7159, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

OUTHEND- ON- SEA.— ‘Assistant Solicitor 

required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, salary by arrangment.—write stating 
age and experience to Box 7116, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E. C. 4. 
city Solicitors require Conveyanc'ng assist- 

ant; good salary according to experience 
and ability ; progressive post; congenial 
atmosphere.—Box 7160, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E. C. 4. 


APPOINTMENTS WANTED 


RIGHTON Solicitor (50) at present 

employed as Assistant Solicitor in con- 
veyancing work only in solicitor’s office in 
the City of London, requires position in East 
Sussex in solicitor’s office as from the 
2nd January, 1961. Conveyancing work only. 
Advertiser is a keen and hard worker, and 
must be provided with efficient and experi- 
enced shorthand-typist, and congenial office. 
Salary not less than £1,000 per annum.— 
Box 7151, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


PRACTICES AND PARTNERSHIPS 


ONVEYANCER (41), public school and 

university, wishes to purchase share pro- 
ducing not less than £2,000 p.a. in established 
firm in Suffolk, South Norfolk or Essex (not 
outer London); alternatively, purchase of 
succession considered.—Box 7175, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 
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PREMISES, OFFICES, ETC. 


m\O LET for professional purposes in 

Bishopsgate, London, E.C.2, near Liverpool 
St. Station, an office suite of five communi- 
cating rooms on third floor. Modern building, 
central heating, automatic lift—-Apply Box 
7181, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


PROPERTY FOR SALE 
ETWEEN Hook and Basingstoke, Hants, 





attractive detached house, whitewashed 
brick, built about 1953; woodland setting ; 
3 beds.; garage. {2,650.—Box 7176, Solici- 
tors’ Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


PROPERTY INVESTMENTS 


Yigg ar and other Funds required.—Security 
freehold ground rents, shops, flats, houses, 
etc. Sums from £5,000 to £30,000 needed. 
Interest 6} to 7 per cent.—Barr & Mead 
(established over 30 years), 202 Northolt 
Road, South Harrow. Byron 1023. 


INVESTMENTS REQUIRED 


Acs enquiries in hand for good-class 

shop investments, blocks of flats, freehold 

ground rents and weekly investments of all 
.—Details in confidence to 

Phipps & Hollis, F.A.L.P.A., Investment 

Department, 140 Park Lane, Marble Arch, W.1. 

MAY fair 1329 (2 lines). 





MORTGAGE FUNDS 


QND MORTGAGES our speciality. Cran- 
brook Mortgage Bureau, 49 Cranbrook 
Road, Ilford, Essex. 


E offer a specialised service re , mortgage 

advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel. : MAY fair 7081-4. 


MORTGAGE FUNDS REQUIRED 
MORTGAGES REQUIRED— 
Suitable for Trustees 
1. {2,600 on detached freehold house, Berk- 
shire, to replace trustee mortgage. 

2. £2,600 on detached modern freehold house, 
Basingstoke. 

3. £1,700 on detached freehold house near 
Newbury, on death of mortgagee. 

4. {5,000 on small freehold farm, Berkshire. 


Apply, Ormond & Fullalove, Solicitors, 
Wantage, Berks. Tel. 40 
ORTGAGE Funds required. —£100,000 


required on security of 84 freehold or long 
leasehold flats (three blocks) in London and 
Home Counties with a number of early rever- 
sions, producing net income of £14,000— 
Apply Box 7183, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, EA. 


MORTGAGES required for our applicants. 
Sums of £1,000/£10,000 on owner-occupied 
houses. Also larger amounts on investment 

perty, viz.: blocks of shops, houses, 
| awn etc. Two-thirds value required 
at 64% 174%. Full scale legal and survey 


charges paid. Occasionally other orp gato) 
require second mortgages “ 8% /1 

fi ,000 where there is ample = 
ully.—Welsford, Morgan & 

Brokers since 1908), 986 Loni Road, 
Thornton Heath, Surrey, or Tel. : THO 2135. 
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BUILDING LAND WANTED 


AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
a undertaken.—-TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


ARTICLES FOR SALE 
OR SALE.—BUROSTAT Photocopier and 


accessories, all in excellent condition— 
cost over {100 four years ago. {25 or nearest 
offer.— Phone LON 1841. 


PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 
MANCHESTER, 1, for fine furniture at 
manufacturer's prices. Walk round our three 
large showrooms, which are open daily until 
6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 


furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special discount and _ credit 


facilities to members of the legal profession. 
Write to us for whatever you want—we can 
supply. No other introduction required. Tel. : 
CEN. 0638. 





SAVE 
TIME AND MONEY 


by taking advantage of our quick, efficient 
and comprehensive 


BOOKKEEPING AND 
ACCOUNTING SERVICES 


to the Legal Profession. 
Work undertaken at Clients’ or 
own new Holborn offices. 
Write to Box 7142, Solicitors’ J 


° House, Breams Buildi , 
yez iidings, 
Fetter Lane, E.C.4. 











ACCOMMODATION 


AST African Architects, about to start 

London practice, require accommodation 
at reasonable rental.—-Box 7182, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E C4. 


Fi NANCIAL 











COMPANY FORMATION— 
A SPECIALIST SERVICE 


Ready formed Companies available 
£2 for immediate transfer 
inclusive Fee 


Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock. We have an established 
reputation also for speedy service in 
the registration of companies to special 
requirements—8 or 15 days service 
from min. fee 10 guineas. No extras. 
Company and Trade Mark searches. 
Serviceavailable only to the professions. 
Fuli details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO, (BUSH HOUSE) LTD., 
Impertat House, Krncsway, Lonpon, 
W.C.2. Tem 1938 and Cov 1609. 











A BARGAIN, {25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; [Electrical ; 
Glass/China; Drapers; Packers; Plastics ; 
H.P. Finance ; Salvage ; Banking, Nominees ; 
Secretarial; Stocks/Shares; Property; Invest- 
ments; Caravans, etc. (specially prepared for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294); (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read ‘ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you personal tax. We 
also have seven days Co. Regn. service 
with your own choice of name /21 (plus 
stamp duty). 


Se. COMPANY REGISTRATIONS. 
Ready-made companies, guaranteed no 
trading, 218 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9. 
Trade Mark and Company Searches. 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 


ROVINCIAL Finance Coupeny with 

previous experience in this type of business, 
can provide short-term capital for approved 
property transactions. No charge is made for 
preliminary consideration of proposals which 
will be given speedy attention.—Enquiries 
should be directed in the first place to 
GREENWOODS, Solicitors, 18 Priestgate, 
Peterborough. 


VALUATIONS 


ANUS AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 


Telephone No. : MAY fair 2424. Est. 1796. 
EVERSIONS, LIFE POLICIES, ANNUI- 
TIES and UNQUOTED SHARES.— 


H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 





TRADE VALUATIONS 
STOCKS & FIXTURES 


SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 


184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 
Branch offices in Lancashire, Yorkshire, 


Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 
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PRIVATE INQUIRIES 


IVORCE and general inquiries undertaken 

throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailifis. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbridge 1032/4). Also at 
107 Hammersmith Road, London, W.14. 


TYPING, ETC. 

EGAL TYPING including STENORETTE 

and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc. 
COMPLETIONS attended.--RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242, 


RAFTS and Engrossments expertly typed, | 


hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 
problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


CHARITY APPEAL 


LEASE HELP The Commonwealth 

Society for the Deaf aims to provide 
teachers, schools, societies, training centres, 
scholarships, hearing aids, funds and medical 
assistance for the deaf in Commonwealth 
Countries. The Society is registered as a 
charity in accordance with the National 
Assistance Act, 1948.—-For information please 
contact The Secretary, Commonwealth Society 
for the Deaf, 31 Gloucester Place, London, W.1 


BINDING OF VOLUMES 


HY not have your issues of Tue Soticitors’ 
Journat bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can accept the 
issues for 1959 and earlier years for binding 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
t free. Issues should be addressed to 
he Binding Dept., The Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C4. 


BOOKS AND PERIODICALS 


MHE “ CORDEX ” SELF-BINDING CASE 

specially designed to contain issues of 
Tre Soxricitors’ JOURNAL is now available 
price 14s., post free. Capacity 26 issues and 
index. Issues easily inserted or removed. 
The Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


CHANGE OF NAME 


l JOHN ZIMMERMAN, of 21 Fountain 
» House, Park Street, London, W.1, hereby 
give notice that | intend, after the sixteenth 
day of February One thousand nine hundred 
and sixty-one to apply to the Master of the 
Rolis that my name be changed upon the Roll 
of Solicitors from John Zimmerman to John 
Sumner. 


NAMEPLATES 


AMEPLATES in bronze, brass and plastic > 

quotations and full size layout sent free ; 
signwriting a speciality.—-Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
109a Old Street, London, E.C.1 Tel.: 
CLE 3845. 


AT AMEPLATES in bronze, brass or plastics ; 

Rubber Stamps; sketches and estimates 
free..-Austin Luce & Company, 19 College 
Road, Harrow, Middlesex. Tel.: Harrow 
3839. 


TRANSLATIONS 
THE HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tuer Soxricrrors’ JOURNAL, 
Ovez House, 
BREAMS BUILDINGS, 
Ferrer Lane, E.C.4 


We specialise in the translation of all legal 





48 Languages 


EGAL DOCUMENTS and other miscella- 
| 44 neous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 
H. Verney Clayton, M.C., 
THE Woodlands, Market Kasen, Lincs. 


MISCELLANEOUS 


A UTHORS invited to submit MSS. all types 
4% (including poems) for book publication. 
Reasonable terms.-—Stockwell, Ltd.,  IIfra- 
combe. (Estd,. 1898.) 


( LD DEEDS. — Good prices given for old 
parchment deeds ; any quantity accepted, 
large or small. 


Brentford, Middlesex. 








PRIVATE INVESTIGATIONS 


BURR WYATT 


LIMITED 
4 CLEMENT'S INN, STRAND, LONDON, W.C.2 
HOLborn 1982 (4 lines) :: Established 30 years 
Members of 
Association of British Detectives 
Associated American Detective Agencies 
Associate of Licensed Detectives of New York State 














COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 














documents and correspondence from and into | 


Please send full details to | 
H. Band & Co., Ltd., Brent Way, High Street, | 





| LEGAL 








| 
| 
j 
j 
| 
| 
i 





OPINION ... 


of the work done by the British Sailors’ 
Society is invaluable. Without legacies, 
donations, bequests, we cannot carry on the 
work by which we asked to be judged. We 
believe that the service we give to British 
seamen is of National importance: we trust 
that, after a century and a half of experience, 
we do that work well. And we invite your 
judgment. 

We provide : 

Chaplains and Port Missionaries * Residential Clubs. 

Ocean Libraries * World-wide Welfare Service 


Sea Training School for Boys 
Welfare Home for Seamen's Children 


BRITISH 
SAILORS’ SOCIETY 


Hon, Treasurer: Rt. Hon, Lord Coleraine, P.C. 
680 Commercial Road, London, E.14 
Telephone : East 4191 
We are not State-aided. We look forward 
to receiving your enquiries and will be 
pleased to answer any questions about our 
work. 


General Secretary : STANLEY HEESOM, O.B.E. 

















BIBLES 


IN MANY LANGUAGES 
are continually needed by Ministers, 
Missionaries and other Christian Workers 


IN MANY LANDS 
substantial help is often 
FREELY GIVEN by the 


TRINITARIAN BIBLE SOCIETY 
7 Bury Place, London, W.C.1 (HOL 9460) 


GIFTS and LEGACIES help to maintain 
and extend this VITAL WORK 

















L Gare Rides Oe 
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ANIMALS 


are asked to make a bequest to 
THE 


P. D. Ss. A. 


Patron: H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs. ME DICKIN, CB.E 
Hon, Treasurer: The Rt. Hon, LORD BRABAZON OF TARA, P.C., M.C. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 


THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 
P.D.S.A. House, Clifford Street, London, W.1. (Tel. REGent 6916) 


Incorporated by Special Act of Parliament 
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Try these 
next time 


There are four grades of Oyez Quality 
Carbons, (Silbac, Waxback, Firmedge and 
Standard) each one available in a variety of 
sizes. Our representative will be pleased to 
explain which one best suits your particular 
requirement. Ask him for Oyez Quality 
Carbons. 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


Oyez House, Breams Buildings, Fetter Lane, London, E.C.4 
LONDON ~- BIRMINGHAM °* CARDIFF <- LIVERPOOL - MANCHESTER 


Please mention “ Tue Soxicitors’ Journat " when replying to Advertisements 





AUCTIONEERS’ ANNOUNCEMENTS 
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HDS. STILES & co. 


CHARTERED SURVEYORS 
Cuarterep Auctiongers & Estate AGants 


10 KING'S ag 93 H WALK, TEMPLE, E.C.4 


City 2946 and Cenral $356 
6 PAVILION BUILDINGS BRIGHTON 
Brighton 23244 (4 lines 


3 THE STEYNE, WOR THING 
Worthing 9192/3 
EST. 188! TEL. Mon 1464, Syd 6601 
EASTMAN BROTHERS 
SURVEYORS and VALUERS 


ESTATE AGENTS 


Surveys and Valuations for all purposes 
Plans and Specifications 
Escate Management in all areas 


HALIFAX HOUSE, 62/64 MOORGATE, 








€.C.2 











Gerrard 5853-3963 


SHAWS 


(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1) 
ESTATE MANAGERS, SURVEYORS AND VALUERS 
Estate House, 78-80 Shaftesbury Avenue, W.1 
Also at 
one sense: Road, Herne Hill,S.E.24. BRIixton 7866/7 
Western Road, Hove, 2, Sussex. Tel. 71231/2 


NORMAN KINGSLEY & Co. 


(N. L. KINGSLEY, A.R.1.C.S., A.A.1.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 


Property Management, Surveys and Valuations, 
Dilapidations, Plans, Specifications, etc. 
69 BLANDFORD STREET, BAKER STREET, LONDON, W.1 
Tel.: HUNrer 1325 


WATERER & DICKINS 


CHARTERED SURVEYORS, CHARTERED 
AUCTIONEERS & ESTATE AGENTS, VALUERS 


133 HIGH STREET, BROMLEY, KENT 


Teleph : RAVensbourne 0147/8 











FULLER HORSEY 


sons &€6 CASSELL 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





= 
10 LLOYDS AVENUE 
LONDON E-C:3 


TELEPHONE ROYAL 4861 


WARD, SAUNDERS & CO. 


L. B. Saunders, F.A.\., F.C.L.A. W.J. Allin, F.A.LP.A., 
FV. W. J. Sims, FAA, FV. 


Auctioneers, Estate Agents, Surveyors and Valuers 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers: Lioyds Bank Ltd. Barclays Bank Led. 
The Estate Offices 
298 and 299 Upper Street, London, N.! 


Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 














Rethbone 











WHEATER SMITH & A. T. SMITH | 


PHILIP WHEATER SMITH, F.R.1.C 
Chartered Surveyors, Land, Estate | 
Agents and Valuers 
15 CHEAPSIDE, BRADFORD 

er Telephone 0628 
MIDLAND COUNTIES 


y, ¥ J ¥ 
WOODS & CO. 
(ESTABLISHED (868) 

R. W. HARRIS, F.A.)., F.A.L.P.A, 
CHARTERED AUCTIONEERS AND ESTATE 
AGENTS, SURVEYORS AND VALUERS 
18 Castillon Street, Northampton 


Telephone 
and at 203 WATLING STREET (WEST), TOWCESTER 
Telephone 266 


(EsSTABLisHet B99) 


KH. A. SHAW & PARTNERS 


(C. M. SPAGNOLETTI, F.AI 
R. T. FITZSIMMONS, F.A.L) 


SURVEYORS AND VALUERS 
19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Sank) 


Tel.; COVENT GARD 2255 (4 lines) 


DEBENHAM STORR 
AND 


RJOHNSON DYMOND 


LIMITED 
-AUCTIONEERS AND VALUERS- 


SPECIALISTS IN THE © ’.LE OF ALL 
CLASSES OF PROPERTY 

Sales held in two spacious Auction Rooms 

daily, one being reserved for |ewellery, silver 

and plated ware, watches, etc.; the 

other for furniture, pictures, bronzes, works 

of art, carpets, guns, wine, furs, wearing 
apparel and persona! effects 


Valuations for Probate, insurance and 


other matters 
APPLY—- 


26 King Street, Garrick 
Street, London, W.C.2 


Telephone : TEMple Bar |/8! & 1182 
Telegrams : "Viewing London 








I. E.WINGFIELD & CO. | 
| 

BUYERS OF | 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


Miss R. Titford or Mr. A. L. Michael at 


392STRAND, LON DON 


Tel: TEMple Bar 4136 











mene. ESTATE. HARRODS. TONDON 


HARRODS 


ESTATE OFFICES 


TOWN HOUSES AND FLATS 
COUNTRY HOUSES 
FARMS and AGRICULTURAL 


ESTATES 
REAL ESTATE INVESTMENTS 
Expert Valuers of 
Antiques, Pictures, China, Jewellery, 
Tapestries, etc., for Probate Transfer 
or Insurance. 


Furniture Auction Galleries : 
KNIGHTSBRIDGE S.wW.! 


HARRODS LTD. 


Auctioneers, Estate Agents & Valuers 


32, 34 & 36 Hans Crescent, 
KNIGHTSBRIDGE 
Branch Offices: WEST BYFLEET, HASLEMERE and 
BERKHAMSTED ~ 














ELLIS & SONS 


Established 1877 
Estate Agents, Valuers and Property Auctioneers 
Partners : 
1. S. ALLAN-SMITH, F.A.L.P.A, 
GRAHAM E. ELLIS, F.A.l. 


| Princess St., Albert Square, Manchester, 2 
Telephone : Blackfriars 4812 Telegrams : “ Covenant" 


Cc. W. MAYNE 


(Established 1872) 
Chartered Surveyors and Valuers 
GUY MAYNE, F.R.LC.S. 
218 EARL’S COURT ROAD, 
LONDON, S.W.5 


Te'ephone Frobisher 0026 (2 lines) 








Adjoining Station 


HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W.! 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 

















London and Home Counties 
. SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 

PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W.C.! 
HOLborn 48/19 














Founded by the late Miss Smaliwood 


SOCIETY FOR THE ASSISTANCE OF LADIES IN REDUCED 
CIRCUMSTANCES 


Patron : Her Majesty The Queen 








when occasion arises. 





LEGACIES 
“ Their works do follow them ”’ 

Please remember our numerous poor ladies in need. Many elderly—and suffering 
—trying to exist in these anxious times. Will you help this very human cause? 
cannot give a donation now, will you kindly think of the Society when you make your Will? 

The Society appeals to all members of the Legal Profession to remember this important work 


Donations and New Annual Subscriptions will be thankfully received—please make cheques payable to : 
Miss Smallwood’s Society, Lancaster House, Malvern 


if you 
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